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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The lowa Administrative Bulletirs published biweekly in pamphlet form pursuant to lowa Code chapters 2B and 17A and
contains Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Regulatory
Analyses; effectivelate delays and objections filed by the Administrative Rules Review Committee; Agenda for monthly Ad-
ministrativeRules Review Committee meetings; and other materials deemed fitting and proper by the Administrative Rules Re-
view Committee.

The Bulletin may also contain public funds interest rates [12C.6]; workers’ compensation rate filings [515A.6(7)]; usury

rates [535.2(3)"a”]; agricultural credit corporation maximum loan rates [535.12]; and regional banking—notice of application
and hearing [524.1905(2)].

PLEASE NOTE: Italicsindicate new material added to existing rules;-strike-through-litidicsate deleted material.

Subscriptionsand Distribution . ........ ... .. . o L. Telephone: (515)281-3568
Fax: (515)281-8027

KATHLEEN K. BATES, Administrative Code Editor Telephone: (515)281-3355

STEPHANIE A. HOFF, Assistant Editor (515)281-8157
Fax: (515)281-4424

SUBSCRIPTION INFORMATION

lowa Administrative Bulletin

The lowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy.
All subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly.

July 1, 2004, to June 30, 2005 $320
October 1, 2004, to June 30, 2005 $240
January 1, 2005, to June 30, 2005 $160
April 1, 2005, to June 30, 2005 $ 80

Single copies may be purchased for $23.
lowa Administrative Code

The lowa Administrative Code and Supplements are sold in complete sets by subscription. Supplement (replacement pages)
subscriptions must be for the complete year and will expire on June 30 of each year.
Prices for the lowa Administrative Code and its Supplements are as follows:

lowa Administrative Code — $1,375

(Priceincludes complete set of rules and index, plus a one-year subscription to the Code Supplement and the lowa Adminis-
trative Bulletin. Additional or replacement binders may be purchased for $20.)

lowa Administrative Code Supplement — $495
(Subscription expires June 30, 2005)
All checks should be made payable to the Treasurer, State of lowa. Send all inquiries and subscription orders to:

Attn: Stephanie Cox

L egislative Services Agency
Capitol Building

Des Moines, | A 50319
Telephone: (515)281-3568
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Schedule for Rule Making
2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Jan.2 04 Jan.21 '04 Feb.10 '04 Feb.25 '04 Feb.27 '04 Mar.17 '04 Apr.21 04 July19 °'04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 July 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan. 31 '05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 '05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan. 12 05 Apr.11 05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan. 26 05 Apr.25 05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 05 Feb.9 05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May?23 '05
***Nov. 17*** Dec. 8 Dec. 28 Jan.12 05 Jan.14 05 Feb.2 '05 Mar.9 '05 June6 '05
Dec. 3 Dec. 22 Jan.11 '05 Jan.26 '05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June 20 '05
***Dec. 15*** Jan.5 05 Jan.25 05 Feb.9 05 Feb.11 05 Mar.2 '05 Apr.6 '05 July4d '05
Dec. 31 Jan.19 '05 Febh.8 '05 Feb.23 '05 Feb.25 05 Mar.16 '05 Apr.20 '05 July18 '05
PRINTING SCHEDULE FOR IAB
ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
6 Friday, August 27, 2004 September 15, 2004
7 Friday, September 10, 2004 September 29, 2004
8 Friday, September 24, 2004 October 13, 2004
PLEASE NOTE:

Ruleswill not be accepted aftéd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XNublisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.asd
kathleen.bates@Ileqis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Bkettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock

Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publicafithe rule-making documents are reflected on the
hard copy returned to agencies, but nothendiskettes; disketeare returned unchanged.

Your cooperation helps us print the Bulletiore quickly and cost-fctively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2003 WINTER EDITION

Containing: lowa Administrative Code (updated through December 2003)
lowa Administrative Bulletins (July 2003 through December 2003)
lowa Court Rules (updated through December 2003)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Isbinfo@staff.legis.state.ia.us
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PUBLIC HEARINGS 241

To All Agencies:

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held attleesty days after publication of Notice in the lowa
Administrative Bulletin.

AGENCY HEARING LOCATION DATE AND TIME OF HEARING

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

CDBG program—allocation of funds; First Floor Northwest Conference Roonfugust 26, 2004

wage guidelines for career link

program, 23.4, 23.9
IAB 8/4/04 ARC 3562B

200 E. Grand Ave.
Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Air quality,
22.1t022.3,23.1, 23.3, 25.1
IAB 7/21/04 ARC 3515B

Conference Room 1
Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

HUMAN SERVICES DEPARTMENT([441]
Collection of delinquent child support,ICN Room, Fifth Floor

95.7
IAB 8/18/04 ARC 3597B
(See alsARC 3578B, |AB 8/4/04)

IOWA FINANCE AUTHORITY[265]
Qualified allocation plan for low-

411 Third St. SE
Cedar Rapids, lowa

Suite 32
300 W. Broadway
Council Bluffs, lowa

3911 W. Locust
Davenport, lowa

Suite 8
1901 Bell Ave.
Des Moines, lowa

Third Floor Conference Room
799 Main St.
Dubuque, lowa

Suite 225
520 Nebraska St.
Sioux City, lowa

Suite 400
501 Sycamore
Waterloo, lowa

State Library, Third Floor

income housing tax credit program, Ola Babcock Miller Building

12.1,12.2
IAB 8/4/04 ARC 3559B
(ICN Network)

Des Moines, lowa

1:30 p.m.

August 23, 2004
1p.m.

September 7, 2004
8:30 to 9:30 a.m.

September 8, 2004
8:30 to 9:30 a.m.

September 8, 2004
9to 10 a.m.

September 7, 2004
9:30 to 10:30 a.m.

September 8, 2004
2to 3 p.m.

September 8, 2004
2to 3 p.m.

September 7, 2004
9to 10 a.m.

August 24, 2004
91to 10:30 a.m.
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PUBLIC HEARINGS

IOWA FINANCE AUTHORITY[265] (Cont'd)

(ICN Network)

ICN Room, Public Library August 24, 2004
424 Central Ave. 9to 10:30 a.m.
Fort Dodge, lowa

Room 550, Fifth Floor August 24, 2004
411 Third St. SE 9to 10:30 a.m.

Cedar Rapids, lowa

Room 3, Continuing Education Bldg. August 24, 2004
lowa Western Community College — 39 to 10:30 a.m.
2700 College Rd.

Council Bluffs, lowa

Room 211, Instructional Center August 24, 2004
Southwestern Community College — 19 to 10:30 a.m.
101 W. Townline Rd.

Creston, lowa

Room 119, Kimberly Center August 24, 2004
1002 W. Kimberly 9to 10:30 a.m.
Davenport, lowa

Marv O’Hare; Admin. Office August 24, 2004
Forum Building 9to 10:30 a.m.

2300 Chaney
Dubuque, lowa

Room 153, Mason City High School August 24, 2004
1700 Fourth SE 9to 10:30 a.m.
Mason City, lowa

Videoconferencing & Training Center August 24, 2004
Indian Hills Community College =7 9 to 10:30 a.m.
651 Indian Hills Dr.

Ottumwa, lowa

Room 22, CYO Bldg. August 24, 2004
Bishop Heelen Catholic High School 9 to 10:30 a.m.
1021 Douglas St.

Sioux City, lowa

ICN Room August 24, 2004
East High School 9to 10:30 a.m.
214 High St.

Waterloo, lowa

Allocation plan for state housing trust State Library, Third Floor August 24, 2004

fund program, 19.1
IAB 8/4/04 ARC 3558B
(ICN Network)

Ola Babcock Miller Building 11 a.m. to 12 noon

Des Moines, lowa

ICN Room, Public Library August 24, 2004
424 Central Ave. 11 a.m. to 12 noon
Fort Dodge, lowa

Room 550, Fifth Floor August 24, 2004
411 Third St. SE 11 a.m. to 12 noon

Cedar Rapids, lowa

IAB 8/18/04
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IOWA FINANCE AUTHORITY[265]
(ICN Network)

Senior living revolving loan program,
ch 20
IAB 8/4/04 ARC 3557B
(ICN Network)

PUBLIC HEARINGS

(Cont'd)

Room 3, Continuing Education Bldg. August 24, 2004
lowa Western Community College — 311 a.m. to 12 noon
2700 College Rd.

Council Bluffs, lowa

Room 211, Instructional Center August 24, 2004
Southwestern Community College — 111 a.m. to 12 noon
101 W. Townline Rd.

Creston, lowa

Room 119, Kimberly Center August 24, 2004
1002 W. Kimberly 11 a.m. to 12 noon
Davenport, lowa

Marv O’Hare; Admin. Office August 24, 2004
Forum Building 11 a.m. to 12 noon

2300 Chaney
Dubuque, lowa

Room 153, Mason City High School August 24, 2004
1700 Fourth SE 11 a.m. to 12 noon
Mason City, lowa

Videoconferencing & Training Center August 24, 2004
Indian Hills Community College =7 11 a.m. to 12 noon
651 Indian Hills Dr.

Ottumwa, lowa

Room 22, CYO Bldg. August 24, 2004
Bishop Heelen Catholic High School 11 a.m. to 12 noon
1021 Douglas St.

Sioux City, lowa

ICN Room August 24, 2004
East High School 11 a.m. to 12 noon
214 High St.

Waterloo, lowa

State Library, Third Floor August 24, 2004
Ola Babcock Miller Building 1to2p.m.

Des Moines, lowa

ICN Room, Public Library August 24, 2004
424 Central Ave. 1to2p.m.

Fort Dodge, lowa

Room 550, Fifth Floor August 24, 2004
411 Third St. SE 1to2p.m.

Cedar Rapids, lowa

Room 3, Continuing Education Bldg. August 24, 2004
lowa Western Community College — 31 to 2 p.m.

2700 College Rd.

Council Bluffs, lowa

Room 211, Instructional Center August 24, 2004
Southwestern Community College — 11 to 2 p.m.

101 W. Townline Rd.

Creston, lowa

243
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IOWA FINANCE AUTHORITY[265] (Cont'd)
(ICN Network)

Room 119, Kimberly Center August 24, 2004
1002 W. Kimberly 1to2p.m.
Davenport, lowa

Marv O’Hare; Admin. Office August 24, 2004
Forum Building 1to2p.m.

2300 Chaney
Dubuque, lowa

Room 153, Mason City High School August 24, 2004
1700 Fourth SE 1to2p.m.
Mason City, lowa

Videoconferencing & Training Center August 24, 2004
Indian Hills Community College -7 1to 2 p.m.

651 Indian Hills Dr.

Ottumwa, lowa

Room 22, CYO Bldg. August 24, 2004
Bishop Heelen Catholic High School 1to 2 p.m.

1021 Douglas St.

Sioux City, lowa

ICN Room August 24, 2004
East High School 1to2p.m.
214 High St.
Waterloo, lowa
Home and community-based servicesState Library, Third Floor August 24, 2004

revolving loan program, ch 21 Ola Babcock Miller Building 2to 3 p.m.

IAB 8/4/04 ARC 3556B Des Moines, lowa

(ICN Network)
ICN Room, Public Library August 24, 2004
424 Central Ave. 2to 3 p.m.
Fort Dodge, lowa
Room 550, Fifth Floor August 24, 2004
411 Third St. SE 2to 3 p.m.

Cedar Rapids, lowa

Room 3, Continuing Education Bldg. August 24, 2004
lowa Western Community College — 32 to 3 p.m.

2700 College Rd.

Council Bluffs, lowa

Room 211, Instructional Center August 24, 2004
Southwestern Community College — 12 to 3 p.m.

101 W. Townline Rd.

Creston, lowa

Room 119, Kimberly Center August 24, 2004
1002 W. Kimberly 2to 3 p.m.
Davenport, lowa

Marv O’Hare; Admin. Office August 24, 2004
Forum Building 2to 3 p.m.

2300 Chaney
Dubuque, lowa
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IOWA FINANCE AUTHORITY[265] (Cont'd)
(ICN Network)

Room 153, Mason City High School August 24, 2004
1700 Fourth SE 2to 3 p.m.
Mason City, lowa

Videoconferencing & Training Center August 24, 2004
Indian Hills Community College -7 2to 3 p.m.

651 Indian Hills Dr.

Ottumwa, lowa

Room 22, CYO Bldg. August 24, 2004
Bishop Heelen Catholic High School 2 to 3 p.m.

1021 Douglas St.

Sioux City, lowa

ICN Room August 24, 2004
East High School 2to 3 p.m.
214 High St.

Waterloo, lowa

LABOR SERVICESDIVISIONI[875]

OSHA regulations, First Floor West Conference Room  August 18, 2004
10.20, 26.1 1000 E. Grand Ave. 1:30 p.m.
IAB 7/21/04 ARC 3511B Des Moines, lowa

MEDICAL EXAMINERS BOARDI653]

Fees, Suite C August 24, 2004
8.4(1), 9.11(3), 9.13(1) 400 SW Eighth St. 3 p.m.
IAB 8/4/04 ARC 3564B Des Moines, lowa

International medical school graduate§uite C August 24, 2004
9.3(1), 9.5(2), 9.7(2) 400 SW Eighth St. 3:15 p.m.
IAB 8/4/04 ARC 3566B Des Moines, lowa

NURSING BOARDI[655]

Licensure, Des Moines West Room September 8, 2004
3.1,3.7,3.8,4.7,5.2 Holiday Inn Downtown 6:30 p.m.
IAB 7/7/04 ARC 3470B 1050 Sixth Ave.

Des Moines)owa

PROFESSIONAL LICENSURE DIVISION[645]

Nursing home administrators, Fifth Floor Board Conference Room September 14, 2004
141.6, 141.9, 141.12 to 141.14, 145llucas State Office Bldg. 9to 10 a.m.
IAB 8/18/04 ARC 3582B Des Moines, lowa

PUBLIC HEALTH DEPARTMENT[641]

AIDS drug assistance program, Room 513 August 24, 2004
11.84t0 11.91 Lucas State Office Bldg. 1to2p.m.
IAB 8/4/04 ARC 3571B Des Moines, lowa
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PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

Fees for vital records, ICN Conference Bom, Sixth Floor NW August 24, 2004

96.4 Lucas State Office Bldg.
IAB 8/4/04 ARC 3572B Des Moines, lowa
(ICN Network)

Room 16, lowa Central Comm. Coll.
916 N. Russell
Storm Lake, lowa

Room 157, Voc. Tech. Bldg.
High School

501 E. Second

Ottumwa, lowa

Room 304, High School
2011 N. Eighth St.
Red Oak, lowa

North Fayette High School
North Pine Street
West Union, lowa

PUBLIC SAFETY DEPARTMENT([661]

Peace officers’ retirement, accident, Third Floor Conference Room
and disability system, Wallace State Office Bldg.
adopt 661—chs 400 to 404; Des Moines, lowa
rescind 581—ch 24
IAB 8/18/04 ARC 3586B

UTILITIESDIVISION[199]

Pipeline and electric line franchise, Hearing Room
amendments to chs 10, 11, 13, 15, 350 Maple St.
19, 20, 25 Des Moines, lowa
IAB 8/18/04 ARC 3592B

Revisions to level payment plan rules,Hearing Room
19.4(11), 20.4(12) 350 Maple St.
IAB 7/7/04 ARC 3493B Des Moines, lowa

CITATION of Administrative Rules

1:30 to 3:30 p.m.

August 24, 2004
1:30 to 3:30 p.m.

August 24, 2004
1:30 to 3:30 p.m.

August 24, 2004
1:30 to 3:30 p.m.

August 24, 2004
1:30 to 3:30 p.m.

September 8, 2004
10 a.m.

September 14, 2004
9 a.m.

September 1, 2004
9 a.m.

The lowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 1AC 79 (Chapter)

441 I1AC 79.1(249A) (Rule)

441 IAC 79.1(1) (Subrule)

441 1AC 79.1(1)"a” (Paragraph)
441 1AC 79.1(1)“a"(1) (Subparagraph)

The lowa Administrative Bulletin shall be cited as IAB (volume), (number), (publication

date), (page number), (ARC number).

IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A

IAB 8/18/04



meensos  AGENCY IDENTIFICATION NUMBERS 247

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.
“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”
Other autonomous agencies which were not includétkioriginal reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirgEEgINDUSTRY COUNCIL, IOWA[101].
The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENTI[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, [OWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENTI[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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AGENCY IDENTIFICATION NUMBERS

HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENTI[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT([561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT([581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT([701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 3595B Policy Section, Compliance Division, Department of Reve-
nue, Hoover State Office Building, P.O. Box 10457, Des

CAPITAL INVESTMENT BOARD Moines, lowa 50306. The request may be made by the Ad-

ministrative Rules Review Committee, the Administrative

|OWA[123] Rules Coordinator, at least 25 persons signing that request
) _ who each qualify as a smallisiness or aarganization rep-
Notice of Intended Action resenting at least 25 such persons.
Twenty-fiveinterested persons a governmental subdivision, an agency or Any interested person may make written suggestions or
association of 25 or more persons may demand an oral presentation hereon comments otthese proposed amendments on or beSeys
asprovided in |awa Code section 17A.4(1)"b. tember 7, 2004. Such written comments should be directed
Notice is also given to the public that the Administrative Rules Review to the lowa Capital Investment Board, in care of the Policy
grog?%;t?e&?gx,%nisltpsggggdog&?o%rﬂdgfgg;gﬁgfs% any Irr;gmgugl Section, Compliance Division, Department of Revenue,
special rﬁeetingwherethepublic or interested persons.may be heard. Foovgli)si%tgée Office Bwldmg, P.O. Box 10457, Des Momes,
owa .

Pursuant tdhe authority of lowa Code section 15E.63, the  persons who want to convey their views orally should
lowa Capital Investment Board hereby gives Notice of In- contactthe Board, in care of the Policy Section, Compliance
tended Action to amend Chapter 2, “Tax Credit for Invest- bjyision, Department of Revenue, at (515)281-8036 or at the

ments inQualifying Businesses and Community-Based Seedpepartment of Revenue offices on the fourth floor of the
Capital Funds,” and Chapter 3, “Tax Credit for InvestmentsHoover State Office Building.

in Venture Capltal FundS," lowa Administrative Code. Requestﬁ)r a pub“c hearing must be received by Septem_
These amendments are proposed as a result of 2004 lowser 20, 2004.
Acts, Senate File 443. These amendments are intenttednplement lowa Code

ltem 1 amends rule 123—2.1(15E) to provide that invest-gypplement chapter 15E as amended by 2004 lowa Acts,
mentsmade on or after January 1, 2004, by entities other thasenate File 443.
individuals to a qualifying business can qualify for the tax A fiscal impact summary prepared by the Legislative Ser-
credit. .. vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
ltem 2 amends rule 123—2.2(15E) to change the defini—yj| e available at http:/www.legis.state.ia.us/IAC.htnl

tions of “community-based seed capital fund” and “investor” 4t (515)281-5279 prior to the Administrative Rules Review
to provide that community-based seed capital funds requirecommittee’s review of this rule making.

only $125,000 of capital commitments and no fewer than  The following amendments are proposed.

five investors, and thavestors in qualifying businesses can
now be entities other than individuals. ITEM 1. Amend rule 123—2.1(15E) as follows:

ltem 3 amends rule 123—2.3(15E) to provide that, forin- 155 5 1(15g) Tax credit for investments in qualifying
vestments made in qualifyirmusinesses on or after January p <inessesand community-based seed capital funds. For
1, 2004, investors can be entities other than individuals an‘?ax years beginning on or after January 1, 2002, a taxpayer
still qualify for adtax Clgedl't' 2 5(2 ide additional ime™aY ¢laim a tax credit against the taxpayer's tax liability for
ltem 4 amends subrule 2.5(2) to provide additional time o 4na) net income tax imposed under lowa Code chapter
for a community-based seed capital fund to request Cert'f'cazlzz,division Il, for a portion of the taxpayer's equity invest-

tion from the Board based on the reduced amount of capital, ontin a qualifying businessor tax years beginning on or

commitments required. after January 1, 2004, a taxpayer may claim a credit against

ltem 5 amends rule 123—2.9(15E) to provide that ayne'taynaver's tax liahility for personal net income tax im-
community-based seed capital fund has to invest at least 33,54 inder 1owa Code chapter 422, division I1; businesstax

percent ofts investment capital in one or more separate qual-g, corporationsimposed under lowa Code chapter 422, divi-
ifying businesses.

ltem 6 updat impl tati | sion I11; taxation of financial ingtitutions imposed under lowa
€m b updates an impiementation clause. . Code chapter 422, division V: insurance companies tax im-
ltem 7 amends rule 123—3.1(15E) to provide that an in-paeeq ynder 1owa Code chapter 432; or taxation of credit
vestor cannot claim a tax credit for the same investment in %ni ons imposed under |owa Code section 533.24 for a portion
venture capital fund and in a qualifying business. of a taxpayer's equity investment in a qualifying business. For
!;Eﬁm 8 updaées an |mpletz)mentat|on Cla(;‘%e' he D ax years beginning on or after January 1, 2002, a taxpayer
eseamendments are being proposed by the Department,ay cjaim a credit against thexpayer’s tatiability for per-
of Revenue on behalf of the lowa Capital Investment Boardsgna| neincome tax imposed under lowa Code chapter 422
pursuant to an Administrative Services Agreement betweenjyision I; business tax onorporations imposed under lowa
the Department and the Board. . o ode chapter 422, division llI; taxation of financial institu-
The proposed amendments will not necessitate additiongfions imposed under lowa Code chapter 422, division V: in-
expenditures by political subdivisions or agencies and entig,rance companies tax imposed under lowa Code chapter
ties which contract with political subdivisions. . 432; or taxation of credit unions imposed under lowa Code
_ Any person who believes that the application of the discre-gection533.24 for a portion of xpayer’sequity investment
tionary provisions of these amendments would result in hard;, 5 community-based seed capital fund.—CFry invest-
ship or injustice to that person may petition the Board for ments made prior to January 1, 2004, only natural persons
waiver of the discretionary provisions, if any. hall beeligible for the investment tax credit provided for an
The Board has determined that these proposed amendnyestment in a qualifying business. Fr investments made
mentsmay have an impact on small business. The Board hagyjor 1o January 1, 2004, a natural person includes an indi-
considered the factors listed in lowa Code section 17A.4Aiq 3| taxed on income from a revocable trust. Natural per-
The Board will issue a regulatory analysis as provided ingonsand various types of legal entities includibgt not lim-
II_owaCodbe sect_ll_on 17A.4A Ifkaedvtl)nltten r?]quest IS f'leg by de- jied to, corporations, limited liability companies, partner-
lvery or % mailing posj[mlar ater than %eptem er Zfoh ships(both general and limited), trusts and estates shall be eli-
2004, to the lowa Capital Investment Board, in care of thegip|e for the investment tax cregitovided foran investment
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in a community-based seed capital fuamd for investments for investments made on or after January 1, 2004, is eligible
made on or after January 1, 2004, in a qualifying business. If to apply to the board for an investment tax credit applicable
the taxpayer that is entitled to an investment tax credit for aragainstsuch taxpayer'sax liability under the business tax on
investment in @ommunity-based seed capital fuorda qual- corporationdmposed under lowa Code chapter 422, division
ifying businessis a pass-through entigfecting to have its in-  1l1; the taxation of financial institutions imposed under lowa
come taxed directly to its individual owners, such as a part-Code chapter 422, division V; the insurance companies tax
nership, limited liability company, S corporation, estate orimposed under lowa Code chapter 432; or the taxation of
trust, the pass-through entity shall allocate the allowablecreditunions imposed under lowa Code section 533.24. The
credit toeach of the individual owners tife entity on the ba- taxpayer’s investment must be made in the form of cash to
sis of each owner’s pro rata share of the earnings of the entitjpurchasesquity in aqualifying business or community-based
and the individual owners may claim their respective creditsseed capital fund.

on their individual income tax returns—Aor investments
made prior to January 1, 2004, an individual shall not sepa-

ratelyclaim a tax credit for an investment in a qualifying busi- . . -

ness forany tax credit allocated to such individual by a pass- | 2'5f(2) Chorr}_murcljlty—basedh_s?]e% capital funds. Within 12?

throughentity as described in the immediately preceding sen-2aysirom the first date on which the equity investments gual-

tence. ifying for investment tax credits have been made (or, for in-

vestmentsnade during the 2002 calendar year, by the later of
ITEM 2. Amend rule123—2.2(15E), definitions of 120 days from the first date on which the investments have

“community-based seed capital fund” and “investor,” as beenmade or Marct31, 2003), @ommunity-based seed cap-

ITEM 4. Amend subrule 2.5(2), introductory paragraph,
as follows:

follows: ital fund shall provide to the board-the-followimjormation
“Community-based seed capital fund” means a fund thatas a prerequisite to the board’s issuance of investment tax

meets the following criteria: credits to investors in such community-based seed capital
1. Is organized as a limited partnership or limited liabil- fund:. Fundswhich could not meet the threshold of $500,000

ity company; in capital commitments but are able to meet the threshold of

2. Has, on oafter January 1, 2002, a total of both capital $125,000 of capital commitments as set forth in 2004 lowa
commitments from investors and investments in qualifying Acts, Senate File 443, shall have until December 31, 2004, to
businesses of at least-$500,125,000, but not more than  provide information to the board. The following information
$3 million. If thefund isarural businessinvestment compa- must be provided:

ny under the rural business investment program of the feder-
al Farm Security and Rural Investment Act of 2002, the fund aslg)EII'\(A) v%s Amend rulel23—2.9(15€), second paragraph,

may have more than $3 million of both capital commitments A community-based seed capital fund shall have invested

frominvestors and investments in qualifying businesses; and t least 33 Cofits | ed ol i
3. Has no fewer than-tdive investors who are notfaf- atleast ss percen to s |r|1_ves eb capl al—wneiewab " nI .
ateswith no single investor and affiliates of that investor to- O€ Of more separate qualifying businesses on or by the las
day of the 36-month period that commences with the fund’s

gﬁltg ?rztg\ganslpsgo%ttgg:#c(j)ifnrg(i)r:etr:za:‘nr12d5. percent of the OWner'investing activities. On or by the last day of the 36-month

“Investor” means an individual making a cash investment peri_CtJdI ?es&:riﬁeﬁ un(tj?yr tthit‘?] rutie, a:jctc))mmutnitty—basted_ seeéj
- g - - > capital fund shall certify to the board, by a statement signe
in a qualifying businesgrior to January 1, 2004, or an indi . .
vidual taxed on income from a revocable trust's cash invest-b%/ ﬁn officer, dl_rectt)or,ergben;ber, _n;%n?jgeg, or %eneral pﬁrtner
ment in a qualifying businegsior to January 1, 2004, ora oS SO SRR TR U R T
ggﬁ&%ﬁg'g?iﬁvgswh%\rﬁs Itrr;n g ghg]] i%/i?]%nt])umsur?elg_r?ggg%r? eed by this rule and shall recertify to the board that the communi-
or after January 1, 2004. “Investor” does not include a per- ty-based seed capital fund continues to meet the require-
son who is a current or previous owner, member, partnef€Nts set forth in 123—subrule 2.5(2). In the event that a
(limited or general) or shareholder in a qualifying businesscommun!ty-basedeefd Cﬁpltalr]fundl fails '[lo(;neet o.rhmalnlyal.n
for investments made prior o January 1, 2004, *Invesior” any requirement set forth in this rule, including, without limi-

; tation,timely filing of the certifications described in the pre-
g\?v?ern% I;r}ﬂtlg&aage;nsogv\}r?;t nhjoelndqge?t (Lre%dswta?ezgl gg ?ﬁnatl ceding sentence of this+utaragraph, the board shall re-

P ; ; scind any tax credit certificates issued to limited partners or
(]q-uglagying business for investments made on or after January members and shall notify the department of revenue-and fi-

pancethat it has done so, and the tax credit certificates shall
ITEM 3. Amend rule 123—2.3(15E) as follows: be null and void. In addition, the board shall remove such

123 2.3(15E) Taxpayersdigible for the investment tax community-based seed capital fund from its registry and

credit. A taxpayer who is a natural person and an investor in qsnhall_ issue written not!fication of such rempval to the com-
qualifying business or community-based seepitahfund is unity-basedeed capital fund and the applicants. Notwith-

eligible to apply to the board for an investment tax credit ap_standlng:he foregoing, a community-based seed capital fund

plicable against such taxpayer's personal net income tax gy reents of his rufe. The board ahall Upon review of a
ability imposed under lowa Code chapter 422, division Il. An ¢qmm nity-basedeed capital fund’s application for waiver
individual receiving income from a revocable trust’s invest- '

; e . ; ] ->"" exercise reasonable discretion in granting or denying such
ment in aqualifying business may claim the tax credit against ajver. “In the event that the board grants to a community-

]Ehe taxest .impofstehd under I%vlvatCoiI’e chaQ[ter 422,tdivisti(_)n lhased seed capital fund a one-year waiver from the require-
or a portion of the revocablé trust s equity INVEStment In amants of this rule, the board shall defer any rescission of the

qualifying business. A taxpayer thata legal entitysuch as a 1oy credit certificates until the expiration of such one-year
corporation, limited liability company, partnership (general | 5ier period. If the community-based seed capital fund

or limited), trust or estate, and is an investor in a community- ; ; e
' ) 1 € : . . meets the requirements of this rule by the expiration of such
basedseed capital fundr an investor in a qualifying business q y P
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one-yeamwaiver period, the tax credit certificates shall not be 3323B, amending Chapter 12, “lowa Tuition Grant Pro-
rescinded, but thiax credit certificates shall be rescinded at gram,” lowa Administrative Code.

the end of such one-year waiver period if such requirements The Notice proposed an amendment to rule 283—
have not been met. 12.1(261) to specify that, for a student to be eligible to re-
ceive an lowa Tuition Grant, at least 50 percent of the hours
in which the student is enrolled would have been required to

Cla_ll_‘ﬁe* as lfOHOWS.: tended to imol 0 6ol be taken ira classroom setting. The amendment also further
esearules are intended to iImpiement lowa LQUppIe- — ¢|arified the priority by which awards would be made.

rr;enth_;Ihapter 13?E as amended-by-2@084 lowa Acts, Sen- The Commission is terminating the rule making com-
ate File-458143. menced iPARC 3323B.
ITEM 7. Amend rule 123—3.1(15E) as follows:

123—3.1(15E) Tax credit for investmentsin venture capi-

tal funds. For tax years beginniran or after January 1, 2002, ARC 3585B

a taxpayer may claim a tax credit against the taxpayer’s tax

Iiabili'?y ¥or per)éonal net income ta>§<J imposed unF()JIeyr lowa COLLEGE STUDENT AID

Code chapter 422, division II; business tax on corporations COMMISSION[283]

imposedunder lowa Code chapter 422, division IlII; taxation

of financial institutions imposed under lowa Code chapter Notice of Intended Action

422, division V; insurance companies tax imposed under . cons adovernmental subdivision. an agency or

lowa Codechapter 432; or taxation of credit unions imposed  association of 25 or more persohamay demand an oral presentation her eon

under lowa Code section 533.24 for a portion of a taxpayer’s asprovided inlowa Code section 17A.4(1)"b."

eqwtym\/eStmem Ina Vemure .Cap!tal fund- Natural, PErSONS  Notice is also given to the public that the Administrative Rules Review

and various types of legal entities, including but not limited to ~ Committeemay, on its own motion or on written request by any individual
corporations, limited liabilitcompanies, partnerships (both o o e e B o e e or s oy be e

general and limited), trusts and estates, shall be eligible for ) ]

the investment tax credit providéat an investmerin a ven- Pursuant to the authority of lowa Code section 261.3, the
ture capital fund. If theaxpayer that is entitled to an invest- College Student Aid Commission proposes to amend Chap-
menttax credit for an investment in a venture capital fund is ater 37, “License Sanction Program,” lowa Administrative
pass-through entity electing to have its income taxed directlyCode. . o
to its individual owners, such as a partnership, limited liabil- The proposed amendments specify that the Commission
ity company, S corporation, estate or trust, the pass-througmay apply administrative wage garnishment procedures es-
entity shall allocate the allowable credit to each of the individ- tablishedunder the federal Higher Education Act of 1965, as
ual owners of the entity on the basis of each owner’s pro ratgmended and codified in 20 U.S.C. § 1071 et seq., in the
share of the earnings of the entity, and the individual ownergollection of all delinquent student loans owed to the Com-
may claim their respective credits on their individual income mission,specifically including privat®artnership Loans au-
tax returns. A taxpayer shall not claim an investment taxthorized for collection under low@ode section 261.38. The
creditfor an investment in a venture capital fund if the taxpay- proposed amendments also change the chapter name from
er is a venture capital investment fund allocation manager forLicense Sanction Program” to “Student Loan Debt Collec-
the lowa fund of funds described in lowa Code sectiontion.” ] ] ]
15E.65 o an investor that receives a tax credit for the same  Interestecpersons may submit commentsilly orin writ-
investment in a community-based seed capital fund as deing by 4:30 p.m. on September 7, 2004, to the Executive Di-
scribed in lowa Code section 15E,46 an investor that re- rector, College Student Aid Commission, 200 Tenth Street,
ceives a tax credit for the same investment in a qualifying FourthFloor, Des Moines, lowa 50309; telephone (515)242-
business as described in lowa Code section 15E.44 for invest- 3344.

ITEM 6. Amend 123—Chapter 2, implementation

ments made on or after January 1, 2004. The taxpayer’s equi- These amendments are intentednplement lowa Code
ty investment must be made in the form of cash to purchaséection 17A.3(1)*a” and “b” and chapter 261.
equity in a venture capital fund. A fiscal impact summary prepared by the Legislative Ser-

. , vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
ITEM 8. Amend 123—Chapter 3, implementation | be available at http:/www.legis.state.ia.us/IAC.htnl

clause, as follows: : at (515)281-5279 prior to the Administrative Rules Review
Theserules are intended to implement lowa C&ipple- Committee’s review of this rule making.
ment chapter 15E as amended-by-2@084 lowa Acts, Sen- The following amendments are proposed.
ate File-458143.
Amend283—Chapter 37 as follows:
CHAPTER 37
ARC 3584B LICENSE SANCTION-PROGRAMSTUDENT LOAN
COLLEGE STUDENT AID DEBT COLLECTION
COMMISS ON[283] 283—37.1(261) General purpose. As an aid to the collec-
tion of defaulted student loans, the commission may initiate
Notice of Termination the license sanction process described in lowa Code sections

) ) 261.121 t261.127 to suspend, revoke or deny issuance or re-

Pursuant to the authority of lowa Code section 261.3, thenewal of a variety of licenses held or applied for by any person
CollegeStudent Aid Commission terminates the rule making who has defaulted on an obligation owed to or collected by the
initiated by its Notice of Intended Action published in the commission. Licenses subject to this sanction process in-
lowa Administrative Bulletin on April 28, 2004, #RC  clude motor vehicle registrations, driver’s licenses, business
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and professional licenses, and licenses for hunting, fishinggdistrictcourt in the debtor’s county of residence. The scope of
boating orother recreational activity, aefined in lowa Code  the court’s revievis limited to whether the debt is delinquent,

section 252J.1(1). In addition to the procedures set forth invhether the amount of the delinquency is misstated, or
lowa Code sections 261.121 to 261.127, this chapter shall apwhether amistake has been made in the identity of the debtor.

ply.
As an additional aid to the collection of defaulted student
loans, the commission may apply administrative wage gar-
nishment procedures established under lowa Code chapter
261, specifically including private partner ship loans autho-
rized for collection under lowa Code section 261.38.

283—37.2(261) No change.

283—37.3(261) Service-ofnotice License sanction pro-
gram.

37.3(1) Serviceof notice. The notice described in lowa

283—37.4(261) Administrative wage garnishment proce-
dures. The commission shall apply administrative wage gar-
nishment procedures established under the federal Higher
Education Act of 1965, as amended and codified in 20 U.SC.
§ 1071 et seq., in the collection of all delinquent student loans
owed to the commission.

37.4(1) Notice prior to wage withholding. A debtor shall
receive a “ notice prior to wage withholding” fromthe com-
mission inviting the debtor to enter into voluntary monthly
payments with the commission within 30 days after receipt of
the notice.

Code section 261.121(2) shall be served by restricted certi- 37.4(2) Right to hearing. A debtor is entitled to a hearing

fied mail, returreceipt requested, addressed to the debtor a},
the debtor’s last-knowresidence or principal place of busi-

ness. If the debtor signs for the notice, the return post offic
receiptshall be proof of service. If the debtor fails to sign for
the notice, the commission may personally serve the debto

in accordance with lowa Rules of Civil Procedure.

37.3(2) Exd

2 ~Tala alan cense sanctlion-hrocess

usions from license sanction process. The com-

efore an administrative law judge if a petition is filed re-
guesting a hearing on or before the fifteenth day following

fmailing of the “ notice prior to wage withholding.”

37.4(3) Repayment agreement. A debtor who negotiatesa
lrnonthly payment with the commission shall receive a “ re-
payment agreement in lieu of wage withholding” reflecting
the payment amount and payment date agreed upon (15-day
grace period) for the debtor’s signature and return to the

mission may determine that the issuance of a certificatecOmmission. _ _
of noncompliance is not appropriate pursuant to lowa Code 37.4(4) Debtor’sfailure to arrange timely voluntary pay-
section261.122(5)“c,” or that a certificate of noncompliance ments. o
should be withdrawn pursuant to lowa Code section @ Theemployer of adebtor whoisfinancially capable of
261.124(5)"d,”during periods in which any of the following paying, but who fails to make voluntary payments after re-
conditions exist: celving a“ notice prior to wage withholding” from the com-
1a. Written verification that the debtor has been deemedmission, or who signs a “ repayment agreement in lieu of
eligible for and is receiving supplemental security incomewage withholding” but subsequently fails to make regular
(SSI), similar state- or federal-funded assistance, or countynonthly payments, shall receive an “order of withholding
assistance, such as general relief or general assistance. fromearnings” from the commission, directing the debtor’s
2 b. Verified economic hardship which the commission employer to deduct and pay to the commission from the debt-
determines from the debtor’s sworn financial statement ancPr’s wages an amount that does not exceed 10 percent of the
otherrelevant evidence would likely qualify for hardship dis- debtor’s disposable pay for each pay period, unless the debt-
charge of student loans under the Bankruptcy Code. or provides the commission with written consent to deduct a
3c. A verified temporary illness or disability of the debtor greater amount. A duplicate copy of the order shall be pro-
or of another household member which prevents the debtoyided to the debtor by the employer. o
from working or requires the presence of the debtor in the 0. Theemployer also shall receive from the commission
home as a caretaker. an “ employer acknowl edgment of wage withholding” which
-4 d.Verified incarceration. should be completed and returned to the commission within
5 e. Verified participation on an in-treatment basis in a ten business days. ) L
chemicaldependency program licensed by the department of €. Theemployer shall notify the commission if the debtor
public health or a similar program. changes employment. The employer shall provide the debt-
, or’s date of termination, last-known address, and current em-
- _ t. 37.3(3) Written agree- ployer and telephone number (if known).
ment. A debtor may, atny time, with or without a requested d. The commission will send the employer a * release of

conferenceenter into a satisfactory written repayment agree- order of withholding from earnings’ when the debtor’s part-
ment to either avoid the issuance of a certificate of noncomnership loan or other loan being collected under 1owa Code

pliance or to secure a withdrawal of an issued certificate Olsection 261.38 is paid in full.

noncompliance. In determining whether the terms of a pro- - Theserules are intended to implement lowa Code sections
posedrepayment agreement are satisfactory, the commissiong1 37, 261.38 and 261.121 to 261.127.

shall take into account the debtaalsility to pay. Repayment

termsshall be deemed satisfactory if the debtor agrees to pay

at least the maximum amount which would be subject to an ARC 3597B
administrative wage withholding procedure, or the equiva-

lentfor a self-employed person. In addition, the commission

may take into consideration the recent existence of any of the HUMAN SERVICES
conditionsoutlined inrule 37.4(26137.3(2), if verified, and DEPARTMENT/[441]

if the debtor can demonstrate that ifisignt time has passed
for the debtor to regain an ability to repay obligations owed to
the commission.

Amended Notice of Intended Action

) _ Pursuant to the authority of lowa Code section 217.6, the
6 - 37.3(4) Right to Department of Human Services proposed to amend Chapter
court hearing. The debtor may request a hearing before the95, “Collections,” lowa Administrative Code, in a Notice of
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IntendedAction published in the lowa AdministratiBlle- ARC 3582B
tin on August 4, 2004, asRC 3578B. The purpose of this

AmendedNotice i [ ice th blic heari illb
hgpée.n edNotice is to give notice that public hearings will be PROFESSIONAL LICENSURE

These amendments change the ridepursuing aroffset DIVIS ON[645]
against federal income tax refunds and federal nontax pay- _ )
mentsto recover delinquerthild support. The amendments: Notice of Intended Action

® MOdIfy the .Cme”a fOI’_ Smelttmg aSSIgned paSt'due Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
support by removinthe requirement that the support be de-  association of 25 or more persons may demand an oral presentation hereon

linquent for three months, in compliance with new federal ~ asprovidediniowa Codesection 17A.4(1)"b”
regulations. Elimination of the three-month waiting period  notice is also given to the public that the Administrative Rules Review

meandess delay in submitting delinquent support for collec-  Committeemay, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or

tion thrOUgh federal offsets. i i special meeting where the public or interested per sons may be heard.
¢ Implement dederal option to combine amounts owed

by the same obligor in more than one case to meet the dollar Pursuant to the authority of lowa Code section 147.76, the
thresholds for federal offset of $150 for delinquent supportBoard ofExaminers for Nursing Home Administratérsre-
assigned to thgovernment and $500 for delinquent support by gives Notice of Intended Action to amend Chapter 141,
due to families. This change will allow families and the gov- ' icensure of Nursing Home Administrators,” and Chapter
ernment a better opportunity to secure delinquent supportl45, “Fees,” lowa Administrative Code. _ .
Collection ofpast-due support secures funding forfaeni- The proposed amendments change the appointment peri-
ly Investment Program and support to families. od for a provisional administrator to one year from six
Theseamendments do not provide for waivers in specified Months aprovided in the lowa Code, adopt a new license re-
situations because the Department is enforcing delinquen@€Wal rule which includes a mandatory reporter training re-
orders for support according to allowable criteria added toduirementand add provisions for duplicate and reissued cer-
federal law. Other provisions of rule 441—95.7(252B) al- tificate and wallet cards as well as associated fees.
readyprovide opportunities for a person to appeal éseobr Any interested person may make written comments on the
to request a review. proposed amendments no later than September 14, 2004, ad-
Any interested person may make written comments on th&lressed to Pierce Wilson, Professional Licensure Division,
proposed amendments on or before September 8, 2004¢epartment of Public Health, Lucas State Office Building,
Commentsshould be directed to the Office of Policy Analy- Des Moines, lowa 50319-0075, E-mail pwilson@idph.
sis, Department of Human Services, Hoover State OfficeStale.la.us , ,
Building, 1305 East Walnut Street, Des Moines, lowa A public hearing will be held on September 14, 2004, from
50319-0114. Comments may be sent by fax to (515)2819 to 10 a.m. in the Fifth Floor Board Conference Room, Lu-
4980 or by E-mail to policyanalysis@dhs state.ia.us cas State Offic8uilding, at which time persons may present
The Department will also hold public hearings to receive their views either orally or in writing. At the hearing, persons
comments otthese amendments at the places and times listetdill be asked to give their names and addresses for the record

below. and to confine their remarks to the subject of the proposed
) dTi amendments.
Location Date and Time These amendments are intenttednplement lowa Code

chapters 21, 147, 155, and 272C.

411 3rd Street SE September 7, 2004 . : i

: ) DA A fiscal impact summary prepared by the Legislative Ser-
Fifth Floor, ICN Room 8:30 to 9:30 a.m. vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
Cedar Rapids, lowa will be available at http://www.legis.state.ia.us/IAC.hwonl

at (515)281-5279 prior to the Administrative Rules Review

300 West Broadway, Suite 32  September 8, 2004 Committee’s review of this rule making.

Council Bluffs, lowa 8:30 to 9:30 a.m. The following amendments are proposed.
3911 West Locust September 8, 2004 ITEM 1. Amend rule 645—141.6(155), introductory
Davenport, lowa 9to 10 a.m. paragraph, as follows:

645—141.6(155) Provisional administrator. Undercertain

1901 Bgll Avenue, Suite 8 S.eptembe.r 7, 2004 limited circumstances, and onlipon thefiling of an applica-
Des Moines, lowa 9:30 to0 10:30 a.m. tion requesting approval, a provisional administrator may be
799 Main Street September 8, 2004 appointed to serve as the administrator of a nursing home. A

; provisional administrator isonsidered a temporary appoint-
Third Floor Conference Room  2t0 3 p.m. ment,and the person appointed may serve as an administrator
Dubuque, lowa for a period of time not to excesik 12 months. The-six
520 Nebraska Street, Suite 225 September 8, 2004 12-month appointment runs from the date approved by the
Sioux Citv. lowa 210 3 b.m board,and thel2 months in service do not need to be consecu-
Y, p.m tive. The person servirgpg a provisional administrator shall
501 Sycamore, Suite 400 September 7, 2004 not be permitted to serve in that capacity for more than a total
Waterloo. lowa 9to0 10 a.m of six 12 months in an entire caredét.isthe responsibility of
' T an approved provisional administrator to maintain documen-
Comments may be offered at the hearings either orally ofation of the actual dates the administrator servesin that ca-

in writing. Anyone who intends to attend a hearing and hagPacity.

specialrequirements, such as hearing or vision impairments, ; .
should contact the Office of Policy Analysis at (515)281- grallgﬁg%’" aAr?(;??,d ;Su%ﬁ(l)e\,‘;gﬁ(z) by adoptingnew para

8440 and advise of special needs.
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e. Provide evidence to establish that the provisional ap- e. The requirement for mandatory training for identify-
pointment will not exceed the maximum lifetime period of ing and reporting child and dependent adult abuse shall be

12 calendar months in duratio@fficial employment verifi-  suspended if the board determines that suspension is in the
cation is required for any period in which the applicant pre-publicinterest or that a person at the time of license renewal:
viously served as a provisional administrator. (1) Is engaged in active duty in the military service of this

f. Provideevidence that the time period of the provision- state or the United States.
al appointment complies with the requirements in 481— (2) Holds acurrent waiver by the board based on evidence
subrule58.8(4). A written attestation of the facility owner or of significant hardship in complying with training require-
chief operating officer shall satisfy this requirement. ments, including an exemption of continuing education re-

. quirements or extension of time in which to fulfill require-
ITEM 3. Rescind rule 645—141.9(155) and adopt the mentsdue to a physical or mental disability or illness as iden-

following new rule in lieu thereof: tified in 645—Chapter 143.

645—141.9(155) License renewal. f. The board may select licensees for audit of com-
141.9(1) Thebiennial license renewal period for a license pliance with the requirements in paragraphs “a” to “e.”

to practice nursing home administratimall begin on Janu- 141.9(5) When all requirements for license renewal are

ary 1 of areven-numbered yeand end on December 31 two Met, the licensee shall be sent a wallet card by regular mail.
yearslater. The board shall notify the licensee at the address 141.9(6) A person licensed to practice as a nursing home
on record at least 60 days prior to expiration of the licenseadministrator shall keep the license certificate displayed in a
Failure toreceive the renewal application shall not relieve the conspicuous public place at the primary site of practice.
licensee of the obligation to pay the biennial renewal fee on 141.9(7) Late renewal. The license shall become late
or before the renewal date. whenthe license has not been renewed by the expiration date
141.9(2) An individual who was issued an initial license on the wallet card. The licensee shall be assessed a late fee as
within six months of the license renewal date will not be re-specified in645—subrule 145.1(3). To renew a late license,
quired torenew the license until the subsequent renewal twothe licensee shall complete the renewal requirements and
years later. submit the late fee within 30 days following the expiration

141.9(3) A licensee shall: date on the wallet card.

a. Meet the continuing education requirements of rule |1ty 4. Renumber rul€45—141 12(272C) as 645—
645—143.2(272C) and the mandatory reporting require- ’ oy .
ments of subrule 141.9(4): and 141.14(272C) and adopt the followingew rules:

b. Submit the completed renewal application, continu- 645—141.12(155) Duplicate certificate or wallet card.
ing education report form and renewal fee before the license 141.12(1) A duplicate wallet card or duplicate certificate
expiration date. shall be required if the current wallet card or certificate is
141.9(4) Mandatory reporter training requirements. lost, stolen or destroyed. A duplicate wallet card or a dupli-
a. Alicensee who, in the scope of professional practicecate certificate shall be issued only under such circum-
or in the licensee’s employment responsibilities, examinesstances.
attends, counsels or treats children in lowa shall indicate on 141.12(2) A duplicate wallet card or duplicate certificate
the renewal application completion of two hours of training shall be issued upon receipt of the completed application for
in child abuse identification and reporting in the previous duplicate license and payment of the fee as specified in rule
five years or condition(s) for waiver of this requirement as 645—145.1(147,155).
identified in paragraph “e.” 141.12(3) If the board receives a completed application
b. A licensee who, in the course of employment, ex-for duplicate license stating that the wallet card or certificate
amines, attends, counsels or treats adults in lowa shall indiwas not received within 60 days after being mailed by the
cate on the renewal application completion of two hours ofboard, ndee shall be required for issuing the duplicate wallet
training independent adult abuse identification and reportingcard or duplicate certificate.

in the previous five years or condition(s) for waiver of this . .
requirement as identified in paragraph “e.” 645—141.13(155) Reissued certificateor wallet card. The
c. A licensee who, in the scope of professional practicebo.ardSha" reissue a certificate or current wallet card upon re-
or in the course of the licensee’s employment responsibili-ce'pt of a written request from the licensee, return of the origi-
| document and payment of the fee as specified in rule

ties, examines, attends, counsels or treats both adults ai

children in lowa shall indicate on the renewal application 45—145.1(147,155).

completion of training in abuse identification and reporting  |TeEm 5. Amend subrule 145.1(5) as follows:

for dependent adults and children in the previous five years 145.1(5) Duplicateor reissued licensecertificate fee is
or condition(s) for waiver of this requirement as identified in $10.

paragraph “e.”

Training may be completed through separate courses as ITEM 6. Renumber subrule$45.1(6) to 145.1(9) as
identified inparagraphs “a” and “b” or in one combined two- 145.1(7) t0 145.1(10) and adopt the followingew subrule:
hourcourse that includes curricula for identifying and report- ~ 145.1(6) Duplicate or reissued wallet card fee is $10.
ing child abuse and dependent adult abuse. The course shall
be a curriculum approved by the lowa department of public
health abuse education review panel.

d. The licensee shall maintain written documentation for
five years after mandatory training as identified in para-
graphs “a” to “c,” including program date(s), content, dura-
tion, and proof of participation.
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ARC 3586B tact the Agency Rules Administrator by telephone or in per-
son at the Department officelaast one day prior to the pub-

lic hearing.
PUBLIC SAFETY These amendments are intente@nplement lowa Code
DEPARTMENT [661] chapter 97A.
) _ A fiscal impact summary prepared by the Legislative Ser-
Notice of Intended Action vicesAgency pursuant to lowa Code Supplement § 17A.4(3)
- i will be available at http://www.legis.state.ia.us/IAC.htonl

Twenty-f ed al subd : : 22 - .
a:vgoaglte){t|cl>\rl160|fnég:rﬁ mor%a;;;ogosnggg\;eém;né anaéraj“grs'egm%?igg?eiyegﬁ at (515)281-5279 prior to the Administrative Rules Review
asprovided in |awa Code section 17A.4(1)*b" Committee’s review of this rule making.
Notice is also given to the public that the Administrative Rules Review The following amendments are proposed.
Committee may, on itsown motion or on written request by any individual i i
or group, review this proposed action under section 17A.8(6) at aregular or Rescind581—Chapter 24 and adopt the followingew
special meeting where the public or interested per sons may be heard. chapters:
Pursuant tahe authority of lowa Code section 97A.5, the CHAPTER 400

Board of Trustees of the lowa Department of Public Safety ;
Peace Qicers’ Retirement, Accident, and Disability System PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND

hereby gives Notice of Intended Action to rescind 581—  DISABILITY SYSTEM—GOVERNANCE AND

Chapter 24, “Peace Officers’ Retirement, Accident, and ADMINISTRATION

Disability System,” and to adopt 661—Chapter 400, “Peace .

Officers’ Retirement, Accident, and Disability System— 661—400.1(97A) Establishment of system. The lowa de-
Governance and Administration,” Chapter 401, “PeacePartment opublic safety peacefufers’ retirement, accident,
Officers’ Retirement, Accident, and Disability System— and disability system is established by lowa Code chapter
Administrative Procedures,” Chapter 402, “Peace Officers’97A. The administrative rules governing the system are
Retirement, Accident, and Disability System—Eligibility, found inthis chapter and in 661—Chapters 401, 402, 403, and
Benefits, and Payments,” Chapter 403, “Peace Officers404.

RetirementAccident, and Disability Systn—Line-of-Duty _ it i it
Death Benefit,” and Chapter 404, “Peace Officers’ Retire-ggjmy?goé%(fﬁghggel?gfgg thfg'fgaoﬂ%‘ﬁ’f“g definitions

ment, Accident, and Disability System—Temporary Inca- " active member,” “actively engaged member” or “mem-
pacity,” lowa Administrative Code. . ber in service” means a currently employed peace officer of
Two bills enacted during the 2003 regular session of thgpe |owa department of public safety who is not reemployed

lowa General Assembly made. significant changes in lowa, rsuant to lowa Code section 97A.3, subsection 3.
Codechapter 97A, which establishes the lowa Department of " “«gy5rd” means the board of trustees of the peace officer

Public Safety Peace Officers’ Retirement, Accident, and Dis-yatirement system.
ability System. 2003 lowa Acts, chapter 145, sections 168r “Commissionermeans the commissioner of the lowa de-

and 169, transferred responsibility for providing administra- partment of publisafety who also serves as the chairperson
tive support for the system from the former lowa Departmentt the poard of trustees.

of Personnel to the lowa Department of Public Safety. 2003 «panartment” means the lowgepartment of public safe-
lowa Acts, chapter 20, amended a provision of the statutg,, P P P
concerningactive members of the system who are temporari-~ «| jne_of-duty death” means the death ofr@mber in ser-

ly incapacitated as a result of an injury or illness which oc-y;ice which was the direct and proximate result of a traumatic
curs or isaggravated at a definite ime or place while on duty. hergonal injury incurred in the line of duty. Line-of-duty

A review of the current rules in 581—Chapter 24 identified geath doesot include the death of a member which resulted
severat?m|s|5|or}s. Thﬁ amendmepl@p?semere m?ve tr?e from stress, strain, occupational illness, or a chronic, pro-
System’s rules from the Department of Personnel to the Degessjve, ocongenital illness, including, but not limited to, a
partmentof Public Safetydeal with thesubject otemporary  gisease of the heart, lungs, or respiratory system, unless a

incapacity, and address other omissions in the current rulegramatic personal injury was a substantial contributing fac-
including benefits paid subsequent to a line-of-duty deathsq, tg the member’s death.

procedures for waivers of these rules, and appeal and con- «\1adical board” means a board of three physicians ap-

tested case procedures. . ointed by the board of trustees pursuant to lowa Code sec-
A public hearing on these proposed amendments will bejo, 97A.5, subsection 8.

held on September 8, 2004, at 10 a.m. in the third floor con- "« : " et "

ference room of the Wallace State Office Building, East 9th- hePg;;:teergf,f’lcne];sanrse ttlrh%rnlgcvtasgj/g;)e;p{mgl]stoofregﬁgneg ggf(;it?,
and Grand, Des Moines, lowa 50319. Persons may presemfaace officers’ retirement, accident, and disability system.
theirviews orally or inwriting at the public hearing. Persons ™ «Ratiredmember” means a person formerly employed as a
who wish to make oral presentations at the public hearing,eace officer of the lowa department of public safety who is

should contact the Agency Rules Administrator, lowa De- i : i ;
partment of Public Safety, Wallace State Office Building, g;;rtgrrlr'gllyrecelvmg or has received pension benefits from the

Des Moines, lowa 50319, by mail, by telephone at (515) ~«gecretary’means an employee of the administrative ser-

281-5524, or by electronic mail to admrule@dps.state,ia.us, ices division of the lowa department of public safety desig-

at least one day prior to the public hearing. . nated by the division director to provide staff support to the
Any written comments or information regarding these jy55,q.

proposed amendments may be directed to the Agency Rules «temporary incapacity” means a condition in which a
g\_dmlncljstra}or by malldor ele_ctronlchmall %tl.thﬁ addresses 'nt;member in service becomes unable to perform assigned du-
Icated at least one day prior to the public hearing, or SUbgiag a5 4 natural and proximate result of an injury, disease, or

mitted at the public hearing. Persons who wish to conveys, n4sre incurred or aggravated while in the actual perfor-
their views orally other than at the public hearing may con-pance of duty at some definite time and place.
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661—400.3(97A) Governance. The system is governed by f. In the event that two of the three candidates tie with
a board of trustees, appointed and elected as provided in lowthe highest number of votes, a new election ballot with the
Code section 97A.5, subsection 1. The board of trustees shallames of théwo candidates who tied shall be distributed by
have five members, including the commissioner of public regularmail by the secretary to all members who are eligible
safety, who shall serve as chairperson of the board, the trede vote. The deadline for return of the ballots shall be estab-
surer of state, an actively engaged member of the system, lsshed by the secretary at no less than 30 days nor more than
retiredmember of the system, and a person appointed by th85 days after the date of distribution of the ballots and shall

governor. be printed on each ballot. Any eligible member who wishes
400.3(1) Terms of office. Terms of office of members of to vote shall return the ballot to the secretary prior to the
the board of trustees are as follows: deadlinewith the member’s preference indicated. The candi-

a. The commissioner of public safety shall serve a termdate who receives the highest number of votes shall serve as
that isconcurrent with appointment as commissioner of pub-the actively engaged member or the retired member on the

lic safety. board of trustees.
b. The treasurer of state shall serve a term that is concur- g. In the event that all three candidates receive the same
rent with the term of treasurer of state. number ofvotes in the initial election balloting or that the two

c. The actively engaged member of the system shalremainingcandidates receitbe same number of votes in an
serve a two-year term commencing on July 1 of an odd-electionheld to break a tie between two candidates, the selec-
numbered year and terminating on June 30 of the next oddion of the board member shall be determined by drawing of
numbered year. lots under the supervision of the commissioner of public

d. The retired member of the system shall serve a twosafety, acting as chairperson of the board of trustees.
year term commencing on July 1 of an even-numbered year 400.3(3) Vacancies. A vacancy in a position held by an
and terminating on June 30 of the next even-numbered yeaelectedmember shall be filled in the same manner as the orig-

e. The member appointed by the governor shall serve @nal election, and the newly elected member shall serve for
two-yearterm commencing on May 1 of the year of appoint- the balance of the original term for the position filled.

ment and terminating on April 30 in the year of expiration. 661—400.4(97A) Mestings of board of trustees. Theboard

goog(hzg alilt?\?glc;)/ne%fgggzzjdaneeanbbeerr:h all be elected by Se(_)f trustees shall meat least quarterly, or upon the call of the

cret ballot of the actively engaged members of the Systemchalrgersond 'ﬁ quorum of the boardhsk;lzlitl'lﬂg:onmst ?f three
The retired member shall be elected by secret ballot of the regwem_ erstganh tbreedcolgcurrlng votesfs a essagj/_ ora
tired members ahe system. The actively engaged member eC'S'OS yihe board. For purposes o %quordu_m ow fmg,
shallbe elected in odd-numbergédars, and the retired mem- g me_zén er mfay participate in person, by audio conference or
ber shall be elected in even-numbered years. y videoconterence.
b. At least 90 days prior to the start of the term of office 661—400.5(97A) Administrative support. The depart-
for the actively engaged member or the retired member, thenent provides administrative support to the system, through
secretary shall distribute by regular mail a write-in nomina- the administrative services division. The secretary shall be an
tion ballot to each member of the system who is eligible toemployee of thelepartment. Employees of the system shall
vote. The deadline for return of the ballots shall be estabbe under the administrative supervision of the director of the
lished by the secretary at tess than 30 days nor more than administrative services division. Additional administrative
35 days after the date of distribution of the ballots and shalsupport may be provided by other employees of the depart-
be printed on each ballot. In order to record a nomination, anent at the direction of the commissioner of public safety.
membershall return the nomination ballot with a postmark or . .
by personal delivery prior to the deadline specified on the661—400.6(97A) Forms and information. Persons who
ballot, filled in with the name of the member whom the mem- Wish toobtain forms or information about the peadicefs
ber casting the ballot wishes to nominate. retirement, accident, and disability system shall address re-
c. The secretary shall contact each of the nominees wh8Uests to:
receive the three highest numbers of nominations to deter- Se€cretary
mine if each nominee is willing to serve if elected. For each Peace Officers’ Retirement System
nominee contacted who is unwilling to serve, the secretary owa Department of Public Safety
shall contact the next nominee in descending order of nomi- Wallace State Office Building
nations until three nominees willing to serve are identified. ~Des Moines, lowa 50319
d. The names of those three eligible members willing to  asdinfo@dps.state.ia.us
serve if elected who receive the highest number of write-ingg1_400.7(97A) Annual statements.

nominations shall be placed on an election ballot. _ 400.7(1) As soon as practical after the close of each fiscal
e. The secretary shall distribute by regular mail electionyear, astatement of account shall be furnished to each active-
ballots tothe members of the system who are eligible to vote.j engaged member, which shall include the member’s con-
The deadline for return of the ballots shall be established byyihution for the year,.
the secretary at no less than 30 days nor more than 35 days 400.7(2) As soon as practical after the end of a calendar
afterthe date of distribution of the ballots and shall be pnntedyear’ and in any event within any deadlines for this purpose
on each ballot. Any eligible member who receives a ballotastaplished by the Internal Revenue Service or the lowa de-
and wishes to vote shall return the ballot to the secretary \_Nltrbartmem of revenue, a Form 1099, W2-P or an equivalent
a postmark or by personal delivery prior to the deadlinespa|| peprepared for and mailed to each person who received
printed on the ballot with a choice of one of the three candienefits during the yeaiThe form shall detail the total pen-
dates listed indicated. The candidate who receives the highsjon paid during the yeand shall comply with any applica-

est number ovotes shall serve as the actively engaged memqje requirements establishedthg Internal Revenue Service
ber or the retired member of the system on the board of trustyng the lowa department of revenue.

ees.
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661—400.8(97A) Books of account. The following books  ten notice of a denial shall be provided to the applicant by

of account shall be maintained by the secretary. certified mail. The written notice shall include the appli-
400.8(1) Self-balancing combination journal that records cant’s right to appeal and the deadline for filing an appeal.

all receipts, disbursements and necessary adjustments.  An appeal must be filed in writing with the secretary within

400.8(2) Self-balancing ledger of control accounts. 30 calendar days after the applicant receives written notice of
400.8(3) Schedules at the close of the fiscal year whichthe decision of the board. The board may extend the deadline

shall detail all control accounts except: for filing an appeal. At a minimum, an appeal shall include a
a. Pension reserve account. short and concise statement of the basis for the appeal.

b. Pension accumulation account. 661—401.3(17A) Contested case proceeding. Consider-

661—400.9(97A) Investments. Investments of assets of the ation of an appeal of a decision of the board shall be a con-
systemshall be administered through the office of the treasur-testedcase proceeding subject to the provisions of lowa Code
er of state. The board of trustees has the authority to direct thehapter 17A.
investment ofunds, including, but ndimited to, the execu- 401.3(1) Delivery of notice. Delivery of the notice of
tion of contracts with appropriately qualified individuals or hearing by the secretary constitutes the commencement of a
firms to provide advice regarding investments. contested case proceeding. Delivery may be executed by
These ruleare intended to implement lowa Code chapter regular mail. The notice shall be delivered to the applicant,
97A. the applicant’s attorney if known, and the assistant attorney
general designated to represent the public interest.
CHAPTER 401 401.3(2) Contents of notice. The notice of hearing shall
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND  contain astatement of the time, place, and nature of the hear-
DISABILITY SYSTEM—ADMINISTRATIVE ing. The notice shall contain a statement that it is the appli-
PROCEDURES cant’sburden to prove each of the statutory elements relative
to the application. The notice shall also contain a reference to
661—401.1(97A) Applications. Applications for benefits  the applicable statute and rules.
underlowa Code chapter 97A shall be filed with the secretary  401.3(3) Scope of issues. The applicant shall prove each
on forms provided by the secretary. Applications for serviceof the statutory elements required before the application may
retirement shall be made not more than 90 days nor less thase granted. Denial of application shall be upheld based on
30 days in advance of the date of retirement. Applications fotthe applicant'$ailure to prove any of the statutory elements.
service retirement, ordinary or accidental disability, or tem-When an applicant has requested accidental disability bene-
poraryincapacity shall be reviewed by the secretary for com-fits, theboard has the option of denying accidental disability

pleteness and then forwarded to the board of trustees.  benefits, but granting ordinary disability benefits based on
401.1(1) Manner of review for ordinary or accidental dis- the evidence.
ability or for temporary incapacityrhe secretary shall com- 401.3(4) Legal representation. Following the filing of the
pile the following materials, if available and applicable, for notice of hearing, the office of the attorney general shall be
the board's review of a claim: responsible for the legagpresentation of the public interest
a. The application; . in all proceedings before the board. The public interest, as
b. Any materials provided by the applicant; referenced ithis rule, shall include the responsibility to pro-
c. Any available medical information in the possessiontect the assets of the system from applications that do not
of the board or the state; meet the standards set by the statute for disability benefits.
d. Anyinformationavailable through any workers’ com-  Any private party to a contested case shall be entitled to legal
pensation claims made by the applicant; and representation at the discretion and expense of that party.
e. Recommendations and reports from the medical 401.3(5) Presiding dfcer. Thepresiding dficer in a con-
board. tested case shall be an administrative law judge assigned by

NoTE: This subrule does not impose a responsibility onthe department of inspections and appeals.
the secretary to discover documents or evidence not in the 401.3(6) Procedural matters. Procedural matters and mo-
secretary’possession. It is only intended to outline the typestions, includingbut not limited to, motions to continue, may
of evidence the secretary should provide to the board if availbe heard and ruled upon by the presiding officer.
able. 401.3(7) Service and filing.

401.1(2) Commissioner'spplication. The commissioner a. Service—when required. Except where otherwise
may file an application for ordinary or accidental disability provided by law, every document filed in a contested case
on behalf of a member in service. The secretary shall revievproceedingshall be served upon each of the parties of record
such applications in the same manner as those filed by & the proceeding, including the assistant attorney general
member. The fact that the commissioner has filed an applica-designated as attorney for the state or the agency, simulta-
tion ona member's behalf shall not prevent the commission-neously with their filing. Except for the original notice of
er or the board from denying the application. All applica- hearing ancn application for rehearing as provided in lowa
tionsfor accidental disability benefits shall be deemed cross-Code section 17A.16, subsection 2, the party filing a docu-
filed by the commissioner for the purpose of considering dis-ment is responsible for service on all parties.
ability benefits. Nothing in this rule prevents the board from  b. Service—how made. Service upon a party repre-
denying either type of benefits. sented byan attorney shall be made upon the attorney unless
661—401.2(97A) Determination on initial review. otherwise ordered. Service is made by personal delivery or

401.2(1) Board approval. The board may approve or denyby mailing a copy to the person’s last-known address. Ser-

v . : : vice by mail is complete upon mailing, except where other-
]EBiﬁgrpgggggglﬁaf%rrﬁggé%ddmecttheapphcant to provide wise specifically provided by statute, rule, or order.

: ‘o c. Filing—when required. After the notice of hearing,
deﬁ?%ﬁze(?pptl)iggggnar?gfgg%?albeglgg%;l?hne%%LTiﬁ%?ér\(/jv;ict)-a” documents in a contested case proceeding shall be filed
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with the secretary. All documents that are required to be a. The name, address and telephone number of the per-

served upon a party shall be filed simultaneously with theson requesting the subpoena,;

secretary. b. The name and address of the person to whom the sub-
d. Filing—when made Except where otherwise pro- poena shall be directed;

vided by law, a doument is deemed filed at the time itisde- c¢. The date, time, and location at which the person shall

livered to the secretary at the location set forth in rulebe commanded to attend and give testimony;

661—400.6(97A)delivered to an established courier service d. Whethetthe testimony is requested in connection with

for immediate deliveryo that ofice, or mailed by first-class a deposition or hearing;

mail or state interoffice mail to that office, so long as thereis e. A description of the books, papers, records or other

proof of mailing. evidence requested;
e. Proof of mailing. Proof of mailing includes either: f. The date, time and location for production, or inspec-
(1) A legible United States Postal Service postmark ontion and copying.

the envelope; 401.5(3) Each subpoena shall contain, as applicable:
(2) A certified mail return receipt; a. The caption of the case;
(3) A notarized affidavit; or b. The name, address and telephone number of the per-
(4) A certification in substantially the following form: son who requested the subpoena;

| certify under penalty of perjury and pursuant to c. The name and address of the person to whom the sub-

the laws of lowa that, on (date of mailing), | mailed poena is directed;
copies of(describe document) addressed to the Secre- d. The date, time, and location at which the person is
tary of the Board of Trustees, lowa Department of  commanded to appear;
Public Safety, Peace Officers’ Retirement System, e. Whether the testimony is commanded in connection
Wallace State Office Building, Third Floor, Des with a deposition or hearing;
Moines, lowa 5031%nd to the names and addresses f. A description of the books, papers, records or other
of the parties listed below by depositing aene in (a evidence the person is commanded to produce;
United States post office mailbox with correct post- g. The date, time and location for production, or inspec-
age properly affixed or state interoffice mail). tion and copying;
(Date) (Signature) h. The time within which a motion to quash or modify

the subpoena must be filed;

661—401.4(17A) Discovery. ; ;
401.4(1) Pursuant to lowa Code chapter 17A, discovery bogrd -;gfnisr;?sr}?atlgcgfb?gg;?g?ﬁe?d telephone number of the

procedures applicable in civil actions are applicable in con-"" - :
tested cases. Unless lengthened or shortened by these rules: ;hr%tcljfr‘:]eocf)fs,lzf\l/Jiggcae&ached to the subpoena

or by order of the presiding officer, time periods for com- 401.5(4) U ; ;
: P . ; . nless a subpoena is requested to compel testi-
g}'%ﬂgﬁ‘gﬁgggﬁ%ew shall be as provided in the lowa Rules mony or documents for rebuttal or impeachment purposes,
: the board administrator or designee shall mail copies of all

th aﬁot}ig(rz’r)] 0\//Ai\r'11y rgcr)tt'oﬂarse'artg:/?c)hosld"Tﬁg\ézrg Sg%'é_?gﬁﬁ%t_subpoenas to the parties to the contested case. The person
g party has previously n 900 who requested the subpoena is responsible for serving the
tempt to resolve the discovery issues involved with the op-

posing party. Motions in regard to discovery shall be ruIedSproena upon the subject of the subpoena.

. - - ; 401.5(5) Any person who is aggrieved or adversely af-
upon by the presiding officer. Opposing parties shall be af- ; ;
forded the opportunity to respond within ten days of the fil- fected by compliance with the subpoena or any party to the

ing of the motion unless the time is shortened by order of th%\lontested case who desires to challenge the subpoena must,

presiding officer. The presiding officer may rule on the basis ithin 14 days after service of the subpoena, or before the

: ; time specified for compliance if such time is less than 14
of the written motion and any response, or may order argudays,file with the board a motion to quash or modify the sub-

ment on the motion. poena. The motion shall describe the legal reasons why the
661—401.5(17A) Subpoenasin a contested case. Pursuant  subpoenahould be quashed or modified, and may be accom-
to lowa Code section 17A.13, subsection 1, the board or th@anied by legal briefs or factual affidavits.
presiding diicer acting on behalf of the board has the author-  401.5(6) Upon receipt of a timely motion to quash or
ity to issue subpoenas to compel the attendance of witness@godify a subpoena, the board chairperson shall request an
at depositions or hearings and to compel the production ofidministrative law judge to hold a hearing and issue a deci-
professionatecordsbooks, papers, correspondence and oth-sion. Oral argument may belseduled at the discretion of the
er records which are deemed necessary as evidence in copoard or the administrative law judge. The administrative
nection with a contested case. A subpoena issued in a cotaw judge may quash or modify the subpoena or deny the mo-
tested case under the board’s authority may seek evidend#n.
whether or not privileged or confidential under law. 401.5(7) A person aggrieved by a ruling of an administra-
401.5(1) The board chairperson shall, upon the written re-tive law judge who desires to challenge that ruling must ap-
quest of the applicant or the state, issue a subpoena to compa#al the ruling to the board by serving on the board’s secre-
the attendance of witnesses or to obtain evidence which igary, either in person or by certified mail, a notice of appeal
deemed necessary in connection with a contested case. Within ten days after service of the decision of the administra-
command to produce evidence may be joined with a com{ive law judge. If the decision of the administrative law judge
mand toappear at deposition or hearing or may be issued sepo quash or modify the subpoena or to deny the motion to
arately. quash or modify the subpoena is appealed to the board, the
401.5(2) A request for a subpoena shall include the fol- boardmay uphold or overturn the decision of the administra-
lowing information, as applicable, unless the subpoena is retive law judge. ) .
quested t@ompel testimony or documents for rebuttal orim-  401.5(8) If the person contesting the subpoena is not the
peachment purposes: member whose application for benefits is the subject of the
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contested case, the board’s decision is final for purposes dfom testifying unless there was good cause for the failure to
judicial review. If the person contesting the subpoena is thenclude their names.
member whose application for benefits is the subject of the b. A final list of exhibits which the party anticipates will
contested case, the board’s decision is not final for purposele introduced at hearing. Exhibits other than rebuttal exhib-
of judicial review until there is a final decision in the con- its that are not listed may be excluded from admission into
tested case. evidence unless there was good cause for the failure to in-
661—401.6(17A) Motions clude them. o
401 G(i) No technical form for motions is required ¢. Witness or eibit lists may be amended subsequent to
H : heari " t be i it q tate th the prehearing conference within the time limits established
owever, preneéaring motions must be In writing, state e, the presiding officer at the prehearing conference. Any
grounds for relief, and state the relief sought.

i : such amendments must be served on all parties.
_ 401.6(2) Any party may file a written response to a mo- ““41 g3) |n addition to the requirements of subrule
tion within ten days after the motion is served, unless the tlme401'8(2), the parties at a prehearing conference may:
period is extended or shortened by rules of the board or theé ", "“Eiar into stipulations of law or fact:
presiding officer. The presiding officer may consider afail- )" Epierinto stipulations on the admissibility of exhibits;
uret_to respond within the required time period in rulingona .’ Identify matters that the parties intend to request be
motion.

- . officially noticed;
meélr(])tlg%(?gn;rﬂqeoﬁéﬁs'dmg officer may schedule oral argu- d. Enter into stipulations for waiver of any provision of
401.6(4) Motions pertaining to the hearing, except mo- law; ancd id dditional h il dite th
tionsfor summary judgment, must fiked and served at least :}in onsider angdditional matters that will expedite the
ten days prior to the date of hearing unless there is good cause 401 8.(4) Prehearing conferences shall be conducted b
for permitting later action or the time for such action is ' g y

lephone unless otherwise ordered. Parties shall exchange

{ﬁggt?gggﬁ]oro?fri\ggened by rule of the board or an order of " (e eive witness and exhibit lists in advance of a tele-

481 5 g otlicer. : phone prehearing conference.

.6(5) Motions for summary judgment shall comply

with therequirements of lowa Rule of Civil Procedure 1.981 661—401.9(17A) Continuances. Unless otherwise pro-
and shall be subject to disposition according to the requirevided,applications for continuances shall be made to the pre-
ments of that rule to thextent such requirements are not in- siding officer.
consistentvith the provisions of this rule or any other provi-  401.9(1) A written application for a continuance shall:
sion of law governing the procedure in contested cases. a. Be made at the earliest possible time and no less than

Motions for summary judgment must be filed and servedsevendays before the hearing except in case of unanticipated
at least 45 days prior to the scheduled hearing date, or oth&@mergencies;
time period determined by the presiding officer. Any party b. State the specific reasons for the request; and
resistingthe motion shall file and serve a resistance within 15 c¢. Be signed by the requesting party or the party’s repre-
days,unless otherwise ordered by thesiding dficer, from sentative.
the date a copy of the motion was served. The time fixed for An oral application for a continuance may be made if the
hearing or nonoral submission sHadi not less than 20 days presiding officer waives the requirement for a written mo-
after thefiling of the motion, unless a shorter time is ordered tion. Howevera party making such an oral application for a
by the presiding officer. A summary judgment order ren- continuancenust confirm that request by written application
dered on all issues incantested case sibject to rehearing  within five days after the oral request unless that requirement
pursuant to rule 661—401.16(17A) and appeal pursuant tdgs waived by the presidingfider. No application for contin-
661—subrule 401.14(2). uance shall be made or granted without notice to all parties

661—401.7(17A) Settlements. A contested case may be re- except in an emergency where notice is not feasible. The
solved by informal settlement, and settlements are encour%iiﬁ'ggszﬁgiegﬂagn\tﬂi/?ewg;s?ﬁ é)éssg;:h requests for a par-
aged. Settlement negotiations may be initiated at any stage o* 401.9(2) In determining whether to ‘rant a continuance
a contested case by thssistant attorney general appointed to he presiding officer ma gconsider' 9 '
represent the public interest or by the applicant. The board™® P Prior %ontinuanceé' '

shall not be involved in negotiation until a written proposed ’

. ! ; The interests of all parties;
\?v?atit\l/eer?ﬁigtgrsoﬁigﬁirggted for approval, unless both parties " ¢ jikelihood of informal settlement;
: d.
e
f.

The existence of an emergency;
661—401.8(17A) Prehearing conference. . Any objection;
401.8(1) Any partymay request a prehearing conference. Any applicable time requirements;
A written request for prehearing conference or an order for g. The existence of a conflict in the schedules of counsel,
prehearingconference on the presidionficer’s own motion parties, or witnesses;
shall be filed not less than seven days prior to the hearing h. The timeliness of the request; and
date. A prehearing conference shall be scheduled not less i. Other relevant factors.
than three business days prior to the hearing date. The presiding officer may require documentation of any
Written notice of the prehearing conference shall be givengrounds for continuance.

esiding ofices may permit vanances from s e, . 861—40L10(L7A) Withdrawals. A party requesting a con-
401.8(2) Each party shall bring to the prehearin confer- testedcase proceeding may withdraw that request prior to the
' party 9 P 9 hearing. Unless otherwise provided, a withdrawal shall be

ence: - -
a. Afinal list of the witnesses who the party anticipates with prejudice.

will testify at hearing. Witnesses not listed may be excludeds61—401.11(17A) Hearing procedures.
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401.11(1) The presidingfficer shall have the authority to case proceeding become final boaction unless, within 15
administeroaths, to admit or exclude testimony or other evi- daysafter the date of notification or mailing of the decision, a

dence, and to rule on all motions and objections. motion to vacate is filed and served on all parties or an appeal
401.11(2) All objections shall be timely made and stated of a decision on the merits is timely initiated within the time
on the record. provided by 661—subrule 401.14(2). A motion to vacate

401.11(3) Parties have the right to participate or to be rep-muststate all facts relied upon by the moving party which es-
resented in all hearings or prehearing conferences related tablish that good cause existed for that party’s failure to ap-
their case. Any party may be represented by an attorney giear or participate at the contested case proceeding. Each
the party’s own expense. fact sostated must be substantiated by at least one sworn affi-

401.11(4) Subject to terms and conditions prescribed by davit of aperson with personal knowledge of each such fact,
the presiding officer, parties have the right to introduce evi-which affidavit(s) must be attached to the motion.
dence on issues of material fact, cross-examine witnesses d. The time for further appeal of a decision for which a
present at the hearing as necessary for a full and true discldaimely motion to vacate has been filed is stayed pending a de-
sure of the facts, present evidence in rebuttal, and submitision on the motion to vacate.
briefs and engage in oral argument. e. Properlysubstantiated and timely filed motions to va-

401.11(5) The presiding officer shall maintain the deco- cateshall be granted only for good cause shown. The burden
rum of the hearing and may refuse to admit or may expel anyef proof as to good cause is on the moving party. Adverse
one whose conduct is disorderly. parties shall have ten days to respond to a motion to vacate.

401.11(6) Witnesses may be sequestered during the hearAdverse parties shall be allowed to conduct discovery as to
ing. the issue of good cause and to present evidence on the issue

401.11(7) The presiding dicer shall conduct the hearing prior to a decision on the motion, if a request to do so is in-
in the following manner: cluded in that party’s response.

a. The presiding officer shall give an opening statement f. “Good cause” for purposes of this rule shall have the
briefly describing the nature of the proceedings. same meaning as “good cause” for setting aside a default

b. The parties shall be given an opportunity to presenfudgment under lowa Rule of Civil Procedure 1.977.
opening statements. g. A decision denying a motion to vacate is subject to

c. The parties shall present their cases in the sequenderther appeal within the time limit allowed for further ap-
determined by the presiding officer. peal of adecision on the merits in the contested case proceed-

d. Eachwitness shall be swowr affirmed by the presid-  ing.
ing officer or the court reporter, and be subject to examina- h. If a motion to vacatis granted ando timely interloc-
tion and cross-examination. Theesiding officemay limit utory appeal has been taken, the presiding officer shall issue
guestioning in a manner consistent with law. another notice of hearing and the contested case shall pro-

e. When all parties and witnesses have been heard, theeed accordingly.
parties may be given the opportunity to present final argu- i. A default decision may award any relief consistent
ments. with the request for reliehade in the petition and embraced

f. The presiding officer may enter a default judgment in its issues (but, unless the defaulting party has appeared, it
against a party which fails to appear at the hearing. cannot exceed the relief demanded).

401.11(8) The presiding officelnas the righto question a 661—401.12(17A) Evidence.

witness. Examination of witnesses by pinesiding officer is 401.12(1) The presiding officeshall rule on admissibility

subject to properly raised objections. ; of evidence and may, where appropriate, take official notice
40L11(9) The hearing shall be open to the public, exceptof facts in accordance with all applicabie requirements of

as otherwise provided by law. |
401.11(10) Oral proceedings shall be electronically re-

corded. Upon request, the board shall provide a copy of th ; . .
whole or any portion of the audio recording at a reasonabl g officer may make a decision based on stipulated facts.

o 401.12(3) Evidence in the proceeding shall be confined to
cost. A certified shorthand reporter may be engaged to re; : ! - .
cord the proceeding at the request of a party and at the eihagfrfgi{eqr'ﬁsues as pr(l)<\_/|ded dm lowa C(f)de se%t_lk())_rt] 97A£6'
pense othe party making the request. A transcription of the 12(4) The party seeking admission of an exhibit mus

record of the hearing shall be made at the request of eithd}’©Videopposing parties with an opportunity to examine the
party atthe expense gf the party making the reqﬂest. The paﬁgxhlbnprlor to the ruling on itadmissibility. Copies of doc-

ties may agree to divide the cost of the transcription. A rec_urr;}elgfcssho(ljjld_no(rjmally be p_r(‘jowded t%oth(t))smg parties. A|”
ord of the proceedings, which may be either the original re-SXNIDIts admitted into evidence shall be appropriately

cording, acopy, or aranscript, shall be retained by the secre- marked and be made part of the record. .
tary fogr] five %ars after thepresolution of the casye. 401.12(5) Any party may object to specific evidence or
401.11(11) Default. may request limits on the scope of any examination or cross-

a. If a party fails to appear or participate in a contestedeXamination. Such an objection shall be accompanied by a

case proceeding after proper service of notice, the presidin rief statement of the grounds upon which it is based. The
oﬁicerpmay, if ngadjourﬁmgnt is granted, enter a defgult de- bjection,the ruling on the objection, and the reasons for the

i : - i~ i fuling shall be noted in the recor@he presidingfficer may
cision or proceed with the hearing and render a decision i u " s
the absence of the party. r5u|e on the objection at the time it is made or may reserve a

: ling until the written decision.
b. Where appropriate and not contrary to law, any partyru ; . . .
may move for default against a party who has requested thﬁl 401.12(6) Whenever evidence is ruled inadmissible, the

aw.
401.12(2) Stipulation of facts is encouraged. The presid-

contested case proceeding and has failed to file a require arty offering that evidencg may submit an offer of proof on
pleading or has Pailed to agpear after proper service. q e record. The party making the offer of proof for excluded
c. Default decisions or decisions rendered on the merit ral testimony shall briefly summarize the testimonyat)

; e : ermissiorof the presiding dicer, present theestimony. If
after a party hafailed to appear or participate in a contested the excluded evidence consists of a document or exhibit, it



IAB 8/18/04 NOTICES 261

PUBLIC SAFETY DEPARTMENT[661](cont'd)

shall bemarked as part of an offer of proof and inserted in the b. If the presiding officer determines that disqualifica-
record. tion is not warranted, such documents shall be submitted for

I inclusion in the record and served on all parties. Any party
661—401.13(17A) Ex parte communication. o i At g
401.13(1) Prohibited communications. Unless required desiring to rebut the prohibited communication must be al

) - > . lowed the opportunity to do so upon written request filed
for the disposition oéx parte matterspecifically authorized | :ihin ten days after notice of the communication.

by statute, following issuance of the notice of hearing, there 401.13(9) Promptly after being assigned to serve as pre-

tsr?a” be .3.0 co?municaéion, dire(t:tly or indirect![y,t.betvvfeen siding officer at any stage in a contested case proceeding, a
€ presiding ofncer and any party or representalive ot any, e giding officer shall disclose to all parties material factual
party or any other person with a direct or indirect interest in

) ; ; . ; information received through ex parte communication prior
such case in connection with any issue of fact or law in th

¢ r d tunitv for all parties t &o such assignment, unless the factual information has al-
caseexcept upon noticeé and opportunity for all parties 1o par- e aqyheen or shortly will be disclosed pursuant to lowa Code

ticipate. Nothing in this rule is intended to preclude boardge o 17,13, subsection 2, or through discovery. Factual
memberdrom communicating with other board members or ¢ rmation contained in an investigative report or similar

members of the board staff, including the secretary, othelyocment need not be separately disclosed by the presiding

thanthose with a personal interest in, or those engaged in Piggicer as long as such documents have been or will shortly

sonally investigating, prosecuting, or advocating in, eitherp, provided to the parties
the case under consideration or a pending factually relateg 401.13(10) The presidiﬁg officer may render a proposed

case involving the same parties, as long as those persons dp finai decision imposing appropriate sanctions for viola-
not directly or indirectly communicate to the presiding offi- yi5h'of this rule. Violation of ex parte communication pro-

cer any ex parte communications they have received of & typfipitions by staff shall be reported to the board antheodi-

thatthe presiding dicer would be prohibited from receiving o ctor of the administrative services division of the depart-
or that furnish, augment, diminish, or modify the evidence in o

the record.
401.13(2) Prohibitions orex parte communications com- 661—401.14(17A) Decisions.

mence with the issuance of the notice of hearing in a con- 401.14(1) Proposed decision. The decision prepared by

testedcase and continue for as long as the case is pending béae presiding officer is a proposed decision. The proposed

fore the board. decisionbecomes the final decision of the board without fur-
401.13(3) Written, oralor other forms of communication ther proceedings unless there is an appeal to, or review on

are “ex parte” if made without notice and opportunity for all motion of, the board within the time provided in 661—

parties to participate. subrule 401.14(2).
401.13(4) To avoid prohibited ex parte communications,  401.14(2) Appeals and review.

notice must be given in a manner reasonably calculated to a. Appeal by party. Any adversely affected party may

give all parties a fair opportunity to participate. Notice of appeal a proposed decision to the board within 30 days after

written communications shall be provided and may be sup-issuance of the proposed decision.

plemented by telephone, facsimile, electronic mail or other b. Review. The board may initiate review of a proposed

means of notification. Where permitted, oral communica-decision orits own motion at any time within 30 days follow-

tions may be initiated through conference telephone call ining the issuance of such a decision.

cluding all parties or their representatives. c. Notice ofappeal. An appeal of a proposed decision is
401.13(5) Persons who jointly act as presiding officer in a initiated by filing a timely notice of appeal with the board.

pending contested case may communicate with each othéFhe notice of appeal must be signed by the appealing party or

without notice or opportunity for parties to participate. a representative of that party and contain a certificate of ser-
401.13(6) The secretary may be present in deliberationsvice. The notice shall specify:

or otherwise advise the presiding officer without notice or (1) The parties initiating the appeal;

opportunity for parties to participate as long as they are not (2) The proposed decision or order appealed from;

disqualified from participating. (3) The specific findings or conclusions to which excep-
401.13(7) Communications with the presiding officer in- tion is taken and any other exceptions to the decision or or-

volving uncontested scheduling or procedumaltters do not  der;

require notice or opportunity for parties to participate. Par- (4) The relief sought;

tiesshould notify other parties prior to initiating such contact  (5) The grounds for relief.

with the presiding officer when feasible, and shall naiify d. Requests tpresent additional evidence. A party may
er parties when seeking to continue hearings or other deadequesthe taking of additional evidence only by establishing
lines. that the evidence is material, that good cause existed for the

401.13(8) Disclosure of prohibited communications. A failure to present the evidence at the hearing, and that the
presiding oficer who receives a prohibited ex parte commu- party has not waived the right to present the evidence. A
nicationduring the pendency of a contested case must initialwritten request to present additional evidence must be filed
ly determine if the effect of the communication is so prejudi- with the notice of appeal dpy anonappealing party, within
cial that the presiding officer should be disqualified. 14 days of service of the notice of appeal. The board may re-

a. |If the presiding officer determines that disqualifica- mand a case to the presiding officer for further hearing or
tion is warranted, a copy of any prohibited written commu- may itself preside at the taking of additional evidence.
nication, all written responsés the communication, a writ- e. Scheduling.The boardshall issue a schedule for con-
ten summary stating the substance of any prohibited oral osideration of the appeal.
other communication not available in written form for dis- f. Briefs and arguments. Unless otherwise ordered,
closure, all responses made, and the identity of each persdriefs, if any, must be filed within five days of meeting.

from whom the presiding officer received a prohibited ex .
parte communication shall be submitted for inclusion in the861—401.15(17A) No factual dispute contested cases. |f
record under seal by protective order; or the parties agree that no disputeradterial fact exists as to a
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matterthat would be a contested case if such a dispute of factaining the name of the person for whom the waiver is re-
existed, the parties may present all relevant admissible eviguested.

denceeither by stipulation or otherwise as agreed by the par- c. File petition. A petitions deemed filed when it is re-
tieswithout necessity for the productionefidence at an evi-  ceived in the secretary’s office. A petition should be sent to
dentiaryhearing. If such agreementéached, a jointly sub- the Board offrustees, Peace fidfers’ Retirement, Accident,
mitted schedule detailing the method and timetable for suband Disability System, Attention: Secretary of the Board,
mission ofthe record, briefs and oratgument should be sub- Wallace State Office Building, East 9th and Grand, Des
mitted tothe presiding officer for approval as soon as practi- Moines, lowa 50319-0050.

cable. Ifthe parties cannot agree, any party may file and serve 401.17(4) Content of petition. A petition for waiver shall

a motion for summary judgment pursuant to the rules governinclude the following information where applicable and
ing such motions. known to the requester:

661—401.16(17A) Applications for rehearing. a. The name, address, and telephone number of the enti

401.16(1) By whom filed. Any party to a contested case ty or person for whom a waiver is being requested; the case

) " Y . . number of or other reference to any related contested case;
prgceedmgnay file an application for rehearing from a final 5, the name, address, and telephone number of the petition-
order. ; e i

I o er’'s legal representative, if any.
401.16(2) Content of application. The application for re- =, %\ dese:ription of and citgtion to the specific rule from
hearing shall state on whose behalf it is filed, the specific, it 3 waiver is requested
grounds for rehearing, and the relief sought. y ; . ; ; ;
401.16(3) Time of filing. The application shall be filed c. The specific waiver requested, including the precise

with the board within 20 days after issuance of the final deci—scc()jpe ?ﬁg ;jelf(g?/tr:\cr)\rt]'facts that the petitioner believes would
sion. y

401.16(4) Notice to other parties. A copy of the applica- justify a waiver under each of the four criteria described in

. ! ; . ; subrule 401.17(2). This statement shall include a signed
ﬁg’é‘ofgilgf’ﬁ)m%%hrg%ﬁd by the applicant to all parties of siatement from thpetitioner attesting to the accuracy of the

401.16(5) Disposition. The board may meet telephonical- factsprovided in the petition, and a statement of reasons that

ly to consider an application for rehearing. Any application the petitioner believes wil justify a waiver.

: " e. A history of any prior contacts between the board, oth-
for a rehearing shall be deemed denied unless the boarg, jenartments or agencies of the state of lowa, or political
grants the application within 20 days after its filing.

subdivisions and the petitioner relating to benefits or poten-
661—401.17(17A) Waiversof rules. This rule outlines gen-  tial benefits or eligibility requirements affected by the pro-
erally applicable standards and a uniform process for th@posedwaiver, including a descripticof each dected benefit
granting of individual waivers from rules adopted by the or eligibility requirement held or requested by the requester,
board. To the extent another more specific provision of lawany formal charges filed, notices of violation, contested case
governs the issuance of a waiver from a particular rule, théhearings, or investigations relatitgthe membership in the
more specifigrovision shall supersede this rule with respect System within the last five years. .
to any waiver from that rule. f. Any information known to the requester regarding the

401.17(1) Applicability of rule. The board may grant a board’s action in similar cases.
waiver from arule only if the board has jurisdiction over the 9. The name, address, and telephone number of any pub-
rule and the requested waiver is consistent with applicabldic agency or political subdivision which might be affected
statutes, constitutional provisions, or other provisions ofby the granting of a waiver. ]
law. The board may not waive requirements created or duties h. The name, address, and telephone number of any enti-
imposed by statute. ty or person who would be adversely affected by the granting

401.17(2) Criteria for waiver or variance. In response to a Of a petition. This does not create any duty to individually
petitioncompleted pursuant to this rule, the board may, in itsnotify other members of the system, unless they are known to
sole discretion, issue an order waiving, in whole or in part,have requested or received a waiver of the identical provi-
the requirements of a rule if the board finds, based on cleaglons.
and convincing evidence, all of the following: i.  The name, address, and telephone number of any per-

a. The application of the rule would impose an undueson with knowledge of the relevant facts relating to the pro-
hardship on the person for whom the waiver is requested; posed waiver. ) . o

b. The waiver from the requirements of the rule in the . Signed releases of information authorizing persons
specific case would ng@rejudice the substantial legal rights With knowledge regarding the request to furnish the board
of any person; with information relevant to the waiver. o

c. The provisions of the rule subject to the petition fora  401.17(5) Additional information. Prior to issuing an or-
waiver are not specifically mandated by statute or anotheger granting or denying a waiver, the board may request addi-
provision of law; and tional information from the petitioner relative to the petition

d. Substantiallyequal protection of public health, safety, and surrounding circumstances. If the petition was not filed
and welfare will be afforded by a means other than that prein a contested case, the board may, on its own motion or at the
scribed in the particular rule for which the waiver is re- petitioner’'srequest, schedule a telephonic or in-person meet-

quested. ing between the petitioner and a representative or representa-
401.17(3) Filing of petition. A petition for a waiver must tives of the board related to the waiver request.
be submitted in writing to the board as follows: 401.17(6) Notice. The secretary shall acknowledge a

a. Contested cases. If the petition relates to a pendingetition upon receipt and shall notify the members of the
contestedaase, the petition shall be filed in the contested casdoard the legal counsel to the board and the agency rules ad-
proceeding, using the caption of the contested case. ministrator ofthe department of the receipt of the petition as

b. Other. Ifthe petition does not relate to a pending con- soon agpractical after its receipt. The board shall ensure that,
testedcase, the petition may be submitted with a caption conWithin 30 days of the receipt of the petition, notice of the
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pendingpetition and a concise summary of its contents have 401.17(9) All orders granting or denying a waiver petition
been provided to all persons to whom notice is required byshall beindexed, filed, and available for public inspection as
any provision of law, including the petitioner. In addition, provided in lowa Code section 17A.Retitiongfor a waiver
the board may give notice to other persons. To accomplistand orders granting or denying a waiver petition are public
this notice provision, the boarday require the petitioner to records under lowa Code chapter 22. If petitions or orders
serve thenotice on all persons to whom notice is required by may contain information the board is authorized or required
any provision of law, and provide a written statement to theto keep confidential, the board may instruct the secretary to
board attesting that notice has been provided. accordinglyredact confidential information from petitions or
401.17(7) Hearing procedures. The provisions of lowa orders prior to public inspection.
Code sections 17A.10 to 17A.18A regarding contested case 401.17(10) Summary reports. Summary information
hearingsshall apply to any petition for a waiver filed within a identifying the rules for which a waiver has been granted or
contested case, and shall otherwise apply to board proceedenied, the number of times a waiver was granted or denied
ingsfor a waiver only when the board so provides by order orfor each rule, a citation to the statutory provisions imple-
is required to do so by statute. mented by these rules, and a general summary of the reasons
401.17(8) Ruling. An order granting or denying a waiver justifying the board’s actionsn waiver requests shall be in-
shall be inwriting and shall contain a reference to the particu- cluded in semiannual reports prepared by the agency rules
lar person or legal entity and rule or portion thereof to whichadministrator othe department containing such information
the order pertains, a statement of the relevant facts and reéer administrative rules of the department.
sons upon which the actionbased, and a description of the ~ 401.17(11) Cancellation of a waiver. A waiver issued by
precise scope and duration of the waiver if one is issued. the board pursuant to this chapter may be withdrawn, can-
a. Board discretion. The final decision on whether theceled, omodified if, after appropriate notice and hearing, the
circumstances justify thgranting of a waiver shall be made board issues an order finding any of the following:
at the sole discretion of the board, upon consideration of all a. The petitioner or the person who was the subject of the
relevantfactors. Each petition for a waiver shall be evaluatedwaiver order withheld or misrepresented material facts rele-
by the board based on the unique, individual circumstancesant to the propriety or desirability of the waiver; or
set out in the petition. b. The alternative means for ensuring that the public
b. Burden ofpersuasion. The burden of persuasion restshealth, safety and welfare will be adequately protected after
with the petitioner to demonstrate by clear and convincingissuance ofhe waiver order have been demonstrated to be in-
evidencethat the board should exercise its discretion to grantsufficient; or
a waiver from a rule. c. The subject of the waiver order has failed to comply
c. Narrowly tailored exception. A waiver, if granted, with all conditions contained in the order.
shall provide the narrowest exception possible to the provi- 401.17(12) Violations. Violation of a condition in a waiv-
sions of a rule. er order shall be treated as a violation of the particular rule for
d. Administrativedeadlines. When the rule from which which thewaiver was granted. As a result, the recipient of a
a waiver is sought establishes administrative deadlines, thevaiverunder this rule who violates a conditiontioé waiver
board shall balance the special individual circumstances ofmay be subject to the same remedies or penalties as a person
the petitionemith the overall goal of uniform treatment of all who violates the rule at issue.
similarly situated persons. 401.17(13) Defense. After the board issues an order
e. Conditions. The board may place on a waiver anygranting a waiverthe order is a defense within its terms and
condition that the board finds desirable to protect the publicthe specific facts indicated therein only for the person to
health, safety, and welfare. whom the order pertains in any proceeding in which the rule
f. Time period of waiver. A waiver shall not be perma- in question is sought to be invoked.
nent unless the petitioner can show that a temporary waiver 401.17(14) Judicial review. Judicial review of the
would beimpractical. If a temporary waiver is granted, there board’s decision to grant or deny a waiver petition may be
is no automatic right to renewal. At the sole discretion of thetaken in accordance with lowa Code chapter 17A.
board, a waiver may be renewed if the board finds that 401.17(15) Sample petition for waiver. A petition for
grounds for a waiver continue to exist. waiver filed in accordance with this rule must meet the re-
g. Time for ruling. The board shall grant or deny a peti- quirements specified herein and must substantially conform
tion for a waiver as soon as practical but, in any event, shalto the following form:
do so within 120 days of its receipt, unless the petitioner

agrees to &ter date. However, if a petition is filed in a con- BEFORE THE BOARD OF TRUSTEES—

tested case, the board shall grant or deny the petition no later peacE OFFICERS’ RETIREMENT. ACCIDENT
thanthe time at which the final decision in that contested case X '

is issued. AND DISABILITY SYSTEM

h. Whendeemed denied. Failuretbie board to grant or . .
deny a petition within the required time period shall be Petition by (name of petition- PETITION
deemed a denial of that petition by the board. However, theer) for the waiver/variance of FOR WAIVER/
boardshall remain responsible for issuing an order denying a(insert rule citation) relating to VARIANCE
waiver. (insert the subject matter).

i. Service of order. Within seven days of its issuance,
any order issued under this rule shall be transmitted or deliv- ]
ered to the petitioner or the person to whom the order per- 1. Provide the name, address, and telephone number of
tains, and to any other person entitled to such notice by anghe petitioner (person asking for a waiee variance). Also
provision of law. Acopy of the order shall be provided to the provide tte name, address, and telephone numbiegseti-
agency rules administrator of the department to facilitatetioner’s legal representative, if applicable, and a statement
compliance with this rule. indicating the person to whom communications concerning

the petition should be directed.
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2. Describeand cite the specific rule from which a waiv- 1. A statement of the specific rule-making action sought
er is requested. by the petitionemcluding the text or a summary of the con-
3. Describe the specific waiver requested, including thetents ofthe proposed rule or amendment to a rule and, if it is a
precise scope and time period for which the waiver will ex- petition to amend aepeal a rule, a citation and the relevant
tend. language tahe particular portion or portions of the rule pro-
4. Explain the relevant facts and reasons that the petiposed to be amended or repealed.
tioner believes justify a waiver. Include in the answer all of 2. A citation to any law deemed relevant to the board’s

the following: authority totake the action urged or to the desirability of that
e Why application of the rule would result in undue action.

hardship to the petitioner; 3. A brief summary of petitioner’s arguments in support
* Why waiver of the rule would not prejudice the sub- of the action urged in the petition.

stantial legal rights of any person; 4. A brief summary of any data supporting the action

* Whetherthe provisions of the rule subject to the waiv- urged in the petition.
er are specifically mandated by statute or another provision 5. The names and addresses of other persons, or a de-
of law; and scription of any class of persons, known by petitioner to be

» How substantially equal protection of public health, affected by or interested in the proposed action which is the
safety, and welfare will be afforded by a means other tharsubject of the petition.
that prescribed in the particular rule for which the waiver is 6. Any request by petitioner for a meeting provided for
requested. by subrule 401.18(5).

5. Provide a history of any prior contacts between the 401.18(1) The petition must be dated and signed by the
board, other departments or agencies of the state of lowa, gretitioner or the petitioner’s representative. It must also in-
political subdivisions and petitioner relating to the benefits or clude the name, mailing address, and telephone number of
rights affected by the requested waiver. Include a descriptiothe petitioner and petitioner’s representative, and a statement
of each contested case hearing held, or any investigations réndicating the person to whom communications concerning

lated to the benefits or rights. the petition should be directed.
6. Provideinformationknown to the petitioner regarding 401.18(2) The board may deny a petition because it does
the board’s action in similar cases. not substantially conform to the required form.

7. Provide the name, address, and telephone number of 401.18(3) The petitioner may attach a brief to the petition
any public agency or political subdivision that also regulatesin support of the action urged in the petition. The board may
the activity in question or that might be affected by the grant-request a brief from the petitioner or from any other person
ing of the petition. concerning the substance of the petition.

8. Provide the name, address, and telephone number of 401.18(4) Inquiries concerning the status of a petition
any person or entity that would be adversely affected by thdor rule making may be made to the Agency Rules Adminis-
granting of the waiver or variance. trator, Department of Public Safety, Wallace State Office

9. Provide the name, address, and telephone number dduilding, Des Moineslowa 50319, or via electronic mail at
any person with knowledge of the relevant facts relating toadmrule @dps.state.ia.us
the proposed waiver. 401.18(5) Upon request by petitioner in the petition, the

10. Provide signed releases of information authorizingchairperson of the board may schedule a brief and informal
persons with knowledge regarding the request to furnish theneeting between the petitioner and the board, a member of

board with information relevant to the waiver. the board, the secretary, or other staff of the department to
| hereby attest to the accuracy and truthfulness of thediscuss the petition. Such meeting shall include the agency
above information. rulesadministrator of the department or another employee of
the department knowledgeable about the administrative rule-

Petitioner’s signature Date making process jointly designated by the agency rules ad-

. : ministratorand the director of the administrative services di-
661—401.18(97A) Petitionsfor rulemaking. Any person yision of the department. The board may request the peti-
or agency may file a petition for rule making with the secre-tioner tosubmit additional information or gmmentconcern-
tary at the location specified in rule 661—400.6(97A). A jng the petition. The board may also solicit comments from
petition is deemed filed when it is received by the secretaryany person on the substance of the petition. Also, comments
The secretary shall provide the petitioner with a flle—stampedgn the substance of the petition may be submitted to the board
copy of the petition if the petitioner provides the agency any, any person.
extra copy for this purpose. The secretary shall transmit a~ 491'18(6) Within 60 days after the filing of the petition, or
copy of the petition to the agency rules administrator. Theythin any longer period agreed to by the petitioner, the
petitionmust be typewritten or legibly handwritten in ink and boardshall, in writing, deny the petition, and notify petition-

should substantially conform to the following form: er of its action and the specific grounds for the denial, or
PUBLIC SAFETY PEACE OFFICERS' grfint thls_ petition agd notify %etitioggztﬁat it will institute
rule-making proceedings on the subjetcthe petition. No-
RETIREMENT, ACCIDENT, AND tice shall be sent by the secretary to the petitioner by regular
DISABILITY SYSTEM mail. Petitioner shall be deemed notified of the denial or
Petition by (name of peti= granting of the petition on the date when the secretary mails
tioner) for the (adoption, the required notification to the petitioner.
amendment. or repeal PETITION FOR 401.18(7) Denial of a petition because it does not substan-
, peal) of . | !
rules relating to (state RULE MAKING tially conform to theequired form does not preclude the fil-
. ing of a new petition on the same subject that seeks to elimi-
subject matter). nate the grounds for the board’s rejection of the petition.

Theserules are intended to implement lowa Code chapters

The petition must provide the following information: 17A and 97A.
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shall bereduced by the actuarial equivalent of the total work-

CEHAPTER 402 ers’ compensation.
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND 402.201(1) Monthly peace officer’s retirement system
DISABILITY SYSTEM—ELIGIBILITY, BENEFITS, benefits shall be reduced by the monthly benefit received
AND PAYMENTS from workers’ compensation.
402.201(2) Peace officer’'s retirement system benefits
661—402.1 t0402.99 Reserved. shall bereduced in the amount of permanent partial disability
DIVISION | benefits paid by workers’ compensation. Benefits will be
ELIGIBILITY m;hheld in the amourdf permanent partial disability bene-
661—402.100(97A) Ageof qualification. The age of quali- 402.201(3) Salary payments made by the department to a

fication for benefits under lowa Code Supplement chaptermember intemporary incapacity status pursuant to the provi-
97A shall mean the age on the member’s last birthday. sions of 661—Chapter 404 shall be reduced by the amount of

. . any workers’ compensation payments to the member re-
661—402.101(97A) Dateof retirement. Date of reirement iy ed while the member is in temporary incapacity status.
shall mean théirst day on retirement and not the last day on

duty. 661—402.202(97A) Errorsin payments. If an error in pay-
661—402.102(97A) Application of lowa Code Supple- ments already made to a member or beneficiary is discovered,

. . arrangements shall be made to correct the error, either
ment section 97A.6, subsection 12. lowa Code Supplement )
section 97A.6, subsection 12, applies to the deceased me through recovery of overpayments from the memb&eoe

Miciary or through additional compensation paid to the mem-

ber’s spouse and children only if the spouse was married (o o peneficiary to adjust for underpayments. Schedules
the deceased member at or before the time of retirement a ferenced ifthis rule shall commenaly after presentation

the children are the natural children of the deceased memb?E) and approval by the board of trustees.

or were legally adopted at or before the time of retirement of ~ 457 202(1)  As soon as practical after being discovered,
the memberlf there is no surviving spouse of a marriage sol- underpayments shall be corrected through a lump-sum pay-

emnized prior to retirement of a deceased member, then “Suly, ot to themember or beneficiary in an amount equal to the

viving spouse” means a surviving spouse of a marriage of W31 amount of underpayments to date and an amount of in-
years omore solemnized subsequent to the retirement of th€ . ast such that the total lump-sum payment is actuarially

member. equivalento the total amount of underpayments. The mem-
661—402.103(97A) Dateof death. In the event of the death ber or beneficiary may request a method of repayment other
of a member, the date of death will be considered to be théhan aump-sum payment, in which case a repayment sched-
member’dast day on the payroll for earned compensation orule may be mutually agreed upon between the board and the
on pensionand the next day following will be the first day for member or beneficiary. _
the spouse’s and children’s benefits. The start of benefits 402.202(2) Overpayments other than those which re-
shallnot be delayed by the payout of any other compensationsulted from fraudulent acts on the part of the member or
beneficiary receiving the payments shall be recovered from
661—402.104(97A) Age of spouse. When the spouse of a the member or beneficiary. The preferred method of recov-
deceased actlve’membgar IS to receive an annuity paymerdry, if the member or beneficiary is continuing to receive
from the member’s contributions, the age of the spouse at thgayments from the system, shall be withholding monthly an
spouse’s nearest birthday shall govern. The computatioymount equivalent to the monthly average of the amount of
shall be the Spouse's birth date subtracted from the first datgverpayments during the period in which the overpayments

that spouse’s benefits begin to accrue. were made, until total repayments equal a sum actuarially
661—402.105 t0 402.199 Reserved. equivalent to the total amount of overpayment. If the mem-
ber or beneficiary is not receiving payments from the system,

DIVISION I the board may seek repayment in a lump sum including the

BENEFITSAND PAYMENTS amount ofoverpayments and interest in amount such that the
661—402.200(97A) Computation of average final com- total repayment is actuarially equivalent to the total amount

of overpayments, although the member or beneficiary may
quest a repayment schedule be established and the board
ay agree to do so.
402.202(3) An overpayment which resulted in whole or in

pensation. Computation of the average final compensation
shall bemade using the earnable compensation of the memb
duringthe three years of the member’s service as a member

the department during which the member received the highe artfrom a fraudulent act or acts on the part of the member or

amount of compensation. Overtime compensation, if anyy) L o :
. : ; S beneficiary receiving the payments shmlrepaid to theys-
gﬂ?aﬁggods without pay shall not be considered in this COMiem in an amount which is actuarially equivalent to the
ExcepTION: If a member retires before attaining three yearsamoudm of the (_)verpaymenthplus a reasor:jatr)wle (zjissessment of
of service, the average final compensation shall be the tot (e:ozi/erpltrrl::tgavtg/re ;:o;tgnt;) tT% :ysrtgfgrfend rtn eeth gg%&t%erg t_o
of the earnable compensation from the date the member w. ent is a Iump—sﬁn¥payrﬁent coFI)Iected as Soon as pragtigal
\S,}'Xgrgn'gt?nﬁﬁ{vﬁ%% %'V'(ilgd by the number of months of S€after the overpayment and the fraudulent act are discovered,
P y le. although the board shall accept a repayment schedule estab-
661—402.201(97A) Workers compensation—effect on lished by acourt which orders restitution in relation to a con-
benefit payment. If workers’ compensation benefits are Vviction stemmingrom the fraudulent act or acts. The board
payablebecause of member’s disability or death, the retire- may agree to an alternative payment schedule at the request
ment ordeath benefit payable, other than a line-of-duty deathof the member or beneficiary if there is no applicable order of
benefit paid pursuant €61—Chapter 403, from the system restitution.
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The board may find, on the basis of clear and convincinggraphusing the average final compensation at the time of ter-
evidencethat an overpayment resulted from a fraudulent actmination of the member’s employment.
or acts on the part of a member or beneficiary. A conviction (2) The member may withdraw the member’s contribu-
based upon a fraudulent act or acts committed in relation téions pursuant to lowa Code section 97A.16, along with ac-
the receipt of benefits from the system shall be prima faciecumulated interest.
evidence of fraud for purposes of this subrule. (3) The member may have all or a part of the member’s

661—402.203(97A) Initial beneit for achild. Initial bene- qualifying contributions along with accumulated interest

" " e . _rolled forward to a qualified retirement plan and may with-
fit for a child as specified in lowa Code Supplement sectiony.aw the balance of the member’s contributions.
97A.6l,)?ubsect|on 8, tg or 12, Sgla" tbe 6 pert(;ent of thg m%nthly 402.206(2) The interest rate shall be the composite rate of
teharna ke cfompgansta 1on pa%ath elo an &;Ct've r’rt1er|n gr aVINGturnfor the fiscal year as reflected in the investment perfor-

€ rank of senior trooper or the fowa stale patrol. A Seniohn5nce analysis, provided by the investment consultants for
trooper, for the purposes of lowa Code Supplement chapt

; " . . She system, as specified in the report for the quarter ending
97A, is apeace officer having at least ten years of active Ser-y ;5630 of the fiscal year, adjusted by the administrative ex-
vice with the lowa state patrol.

pense of the system for the fiscal year. The administrative

661—402.204(97A) Computation for partial month. expenseate shall be calculated by dividing the actual admin-

Computation of retirement benefits for a partial month istrative expense for the fiscal year by the fund balance on

shall be based on the actual number of days in the monthlune 30 of the fiscal year. _

i.e., monthly benefits divided by the numbettioé days in the 402.206(3) Interest shall be credited to the member’s ac-

month multiplied by the number of days due. count annually as of June 30. The interest credited to the
. member shall be calculated by multiplying the annual inter-

661—402.205(97A) Oneyear of service. For the purpose of st rate by the member’s average balance for the fiscal year,

computing service, service for fewer than six months of a yeayith interest credited for each full month of membership.

is not creditable as service. Service of six months or more in 402.206(4) Members withdrawing contributions under

any year shall be equivalent to one year of service; howevelyis ryle shall submit a written request to the secretary.
in no case shall a member receive more than one year of ser-

vice credit for each 12-month period of service. 661—402.207(97A) Optional retirement benefits. Mem-
N . . bers of thesystem who retire under a service retirement may
661—402.206(97A) Termination prior to retirement. elect toreceive one of thisllowing optionalretiremenbene-

402.206(1) Members who terminate covered employment fits and have the optional retirement benefit or a designated

prior to age 55 other than by death or disability have certaiffraction of the benefit paid to the member’s beneficiary:
rights to their accumulated contributions. Straight life annuity.

a. A member with fewer than four years of service is not Straight life annuity with five years certain.
entitled to benefits under the system. A member terminating Straight life annuity with ten years certain.
employment with less than four years of service has the fol- Joint and 50 percent survivor annuity.
lowing options for the handling of the member’s contribu- Joint and 75 percent survivor annuity.

tions to the system: . , . Joint and 100 percent survivor annuity.
(1) The member may withdraw the member’s contribu- Single life annuity with a designated lump sum.

tions along with accumulated interest. _ For the purposes of this rule, a “beneficiary” means a
(2) The member may have all or a part of the member'symemper's spouse, child, or dependent parent.
qualifying contributions along with accumulated interest

rolled forward to a qualified retirement plan and may with- 661—402.208(97A) Options not reversible once pay-
draw the balance of the member’s contributions. ments begin—exceptions.

(3) The member may leatiee member'sontributions in 402.208(1) The member may change or cancel the mem-
the system as long as the member continues to be a membler’s selected optional benefit until the first monthly benefit
of the system. A member ceases to be a member of the sypayment is made using the selected option. After the first
tem should the member in any period of five consecutivemonthly payment to the member or beneficiary, the option
years after last becoming a member be absent from servicghall become permanent and not subject to cancellation or
for more than four years. Should a member cease to be ghange.
member, the member’s contributions shall be paid to the 402.208(2) If a membedies withoutdesignating a benefi-
member as provided in this paragraph. ciary prior to receipt irbenefits of an amount equal to the to-

b. A member with four or more years of service is a tal amount in the member’s credit at the time of separation
“vestedmember” and is entitled to benefits under the systemfrom service, the election is void.

The member’s options under the system are as follows: 402.208(3) If a member who has designated a beneficiary

(1) Upon attaining retirement age, the member may re-dies and the beneficiary subsequently dies prior to receipt in
ceive a service retirement allowance of four twenty-second$enefits of an amount equal to the total amount in the mem-
of the retirement allowance the member would receive at reber’s credit at the time of separation from service, the elec-
tirement if the member’s employment had not been termi-tion remains valid.

nated, and an additional one twenty-second of such retirex~, ; —
ment allowance for each additional year of service not ex'66§nts4\?v2ri§a)gg%?ia(\))nfla\lﬂ ?Q?ﬂgﬁcggg?sana?gaggag

ceeding 22 years of service. Should the member have ov - . : ; o

22 years of service, upon the member’s retirement there sha henever an optional benefit as provided for in rule 661

be added Z percent of the member’s average final com- - 02.207(97Aas been selected by a member, the annual ad-
P 9 justments provided for in lowa Code Supplement section

pensation foeach year over 22 years for up to 10 additional ; - ;
years of service. The amount of the retirement aIIowance97A'6’ subsection 14, shall continue to be provided.

shall be calculated in the manner provided in this subpara661—402.210(97A) Termination of benefits when option-
al retirement benefitsare selected. Whenever an optional

NogrwhE
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benefit as provided for in rule 661—402.207(97A) has beenPeace Officers’ Retirement System, Wallace State Office
selected by a member, benefit payments shall terminate aBuilding, Third Floor, Des Moines, lowa 50319.

follows, except as provided in rule 661—402.208(97A): 4 661—408.3(97A) Determination. After receiving a com-

melrhbesrtrilgll?litufr% ?Qt?rglgéngggynﬁgﬁtg iﬁgh %L';hsee.retlre pletedapplication for benefits from the member death benefit
2. Straightife annuity with five years certain. Upon the Program, théoard shall make a determination as/tether
death of the retired member,fiwe years from the member's O NOt the application meets the requirements for payment of
original retirement date, whichever is later, all future retire- be_neﬂths. grlorf_to_ making a dete_rkgrlnnanon, the boade _rr}ayhre—
ment payments shall cease. quire the beneficiary or responsible supervisory official who
3. Straight life annuity with ten years certain. Upon the has certified that the death is a line-of-duty death to submit
death of the retirethember, or ten years from the member's &Ny additional information that the board deems material to
original retirement date, whichever is later, all future retire- Making he c;etermmatmn.f :)he dlgterr:mnattl)on is that t?]e rge- q
ment payments shall cease. quirements for payment of benefits have been met, the boar
4. Jointand 50 percent survivor annuitypon the death shall so notify the beneficiary or cobeneficiaries and shall
of the retired member, the surviving beneficiary shall have!nstruct the secretary to prepare documents to cause the de-
; artment oidministrative services to issue a warrant payable

e e e amt s b e e DenGiGay I the amount of the mp-sum payme
; rovided or, if there are cobeneficiaries, to issue warrants in

and the beneficiary, all future retirement payments Sha”equal shares of the lump-sum amount payable to each of the

cease. ; ; cobeneficiaries. Payments pursuant to this rule shall come
5. Jointand 75 percent survivor annuitypon the death from the system’s funds.

of the retired member, the surviving beneficiary shall have 403.3(1) Denial and notification]f the board determines

the beneficiary’s annual annuity established at 75 percent o L L
the member’s amount. Upon the death of both the membe{hat the eligibility criteria have not been met, the board shall

- ; notify in writing the beneficiary or cobeneficiaries and the
gggstehe beneficiary, all future retirement payments Shallresponsible supervisory official who certified that the death

6. Joint and 100 percent survivor annuity. Upon theoccurred in the line of duty of the determination and of the

death of the retired member, the surviving beneficiary shallf€&S0nN Or réasons for the denial.

- ; ; 403.3(2) Appeals. If an application for benefits is denied,
have the annual annuity continue at the member’s amoun / > =
Upon the death of both the member and the beneficiary, aﬁhe beneficiary or any cobeneficiary may appeal that decision

: o the board by filing an appeal in writing to the secretary
future retirement payments shall cease. within 30 days of the date die denial of the application by

7. Singlelife annuitywith a designated lump sum. Upon ; .
the death of the retired member, the beneficiary shall receiv%;%tgg?ég' c zfs%pggi esahuarl(la Sbgp%rgggZﬁ?‘ng‘lfg%gj&g?i&th
the smglhe IIlIJmp-sum payment, and all future retirement pay- Theserules are intended implement lowa Code Supple- .
ments shall cease. ment section 97A.6A(16).

661—402.211(97A) Impact of optional benefit selections

on child benefits. The selection of an optional retirement C,HAPTER 404
benefit by anember shall not change the benefit that a child PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND

of a deceased member would otherwise be eligible to receive DISABILITY SYSTEM—TEMPORARY INCAPACITY
Theserules are intended implement lowa Code Supple-

ment chapter 97A. 661—404.1(97A) Temporary incapacity defined. Tempo-
rary incapacity is defined as a condition from which a mem-
CHAPTER 403 ber in service becomes incapacitated for duty as a natural and
PEACE OFFICERS’ RETIREMENT, ACCIDENT, proximateresult of an injurydisease, or exposure incurred or
AND DISABILITY SYSTEM— aggravated while in the actual performance of duty at some
LINE-OF-DUTY DEATH BENEFIT definite time and place.

. 661—404.2(97A) Application for temporary incapacity

661—403.1(97A) Member death benefit program. - As 41,5 An application for temporary incapacity status may
provided in lowa Code Supplement section 97A.6, subsecyyg filed in accordance with rule 661—401.1(97A). The ap-
tion 16, theboard will administer the payment of line-of-duty Jicationmust be filed by the member or by a person with le-

death benefits to beneficiaries of members who die in the Iin%m standing in relation to the member in the event that the

of duty. . _member isinable to do so. It shall be accompanied by a copy
Information about the program may be obtained by mail uf the first report of injury, if one is available; workers’ com-

Lﬁ%rﬂttgfp%%?if?ge?f tg‘éa%%agjﬁ%fe}rsr}’ggﬁrse'n%vx? giﬁ’grrrg'pensation medical reports and determinations; and all other
Wallace State Of‘ficey’BuiIding, Third Floor, Des M0¥nes, \(/)Vt?]rekf rrr?’egi(():g};)rzgz?flsogngor%lérgﬁjr;tzsrerlna;()e/dbéoa'g\aeilElirg)JILér.y or
lowa 50319, by telephone, or by electronic mail to asdinfo@ ~ an application may be filed at any time; however, it shall
dps state.ia.us not become effective until all of the elements of temporary
661—403.2(97A) Application. Application forms for the ~ incapacity lave been met. If the incapacity has ended by the
line-of-duty death benefit program may be obtained on re-time the application is made, then the application for tempo-
questfrom the secretary. Thmard mayaccept a legible copy ~ raryincapacity status shall include a medical release to return
of a completed application for thederal Public Safety Offi-  to duty.

cer Benefits Program as an application for payment of be”9661—404,3(97A) Processing applications for temporary
fits from themember death benefit program. Completed ap-jncanacity status. Applications for temporary incapacity
plication forms shall be mailed or delivered to the Secretarysiaiis shall be processed in accordance with rule 661—

of theBoard of Trustees, lowa Department of Public Safety, 401.2(97A). Availablavorkers’ compensation medical rec-
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ords, as well as other medical reports and records as may §61—404.9(97A) Appeals. Decisions of the board to deny
availableand acceptable to the board of trustees, shall serve ax discontinue temporary incapacity status may be appealed
the basis for medical evaluation to determine the status of than accordance with the procedures established in 661—
applicant. Chapter 401.
661—404.4(97A) Actionsby theboard. The board of trust- me‘l;]r;ecshe;ules are intended implement lowa Code Supple
Y . pter 97A.

ees may accept the application as submitted and grant tempo-
rary incapacity, mg reject the application for temporary inca-
pacity status or may delay action on the application.

The board may at any time direct further medical ex- ARC 3596B
amination of anember who is in temporary incapacity status
or who has an application pending E)r tenr/nporapry ir?c/;apacity REVENUE DEPARTM ENT[701]
status, by a physician or physicians, or other appropriate li- . .
censed hyealt% ?:/are provi(?eré. PRIoP Notice of Intended Action
661—404.5(97A) Sick leave: When temporary inCapacity is 2o 2ion o 25 o more pessons may demand an oral préshiation heseon
grantedthe member will no longer be charged sick leave and  asprovided in lowa Code section 17A.4(1)*b."
will ha_ve sick l.eave.that has been used to date durlng the peri- Notice is also given to the public that the Administrative Rules Review
od of incapacity reinstated. No other form of leave utilized  committeemay, on itsown motion or on written request by any individual
prior to adetermination by the board will be reinstated. Holi-  or group, review this proposed action under section 17A.8(6) at aregular or
days occurring during period of temporary incapacity shall @ metingwherethe public or interested personsmay be heard.
be used as holiday time. The department shall pay the differ- Pursuant to the authority of lowa Code sections 421.14
ence between the workers’ compensation salary and thand 422.68, the Department of Revenue hereby gives Notice
member’segular salary including any adjustments that occurof Intended Action to amend Chapter 42, “Adjustments to
during the time of temporary incapacity. In the event that aComputed Tax,” Chapter 52, “Filing Returns, Payment of
member does not have sufficient sick leave to ensure comfTax and Penalty and Interest,” and Chapter 58, “Filing Re-
plete pay until action is taken by the board on the temporarturns, Payment of Tax, Penalty and Interest, and Allocation
incapacityapplication, a specidloard meeting shall be called of Tax Revenues,” lowa Administrative Code.
to consider aapplication for temporary incapacity as soon as These amendments are proposed as a result of 2004 lowa
practical. Acts, Senate File 443.

661—404.6(97A) Recurrences. If a member is incapaci- Item 1amends subrule 42.18(1) to provide that individuals

tated as a result of a previous work-related injury for which 12y receive a tax credit for individual income tax for invest-
temporary incapacity had been granted and from which th (ments made to a qualifyirigisiness by a partnership, S cor-

) eporation, limited liability companyestate or trust for invest-
member has bearleased, then the member must file a NeW - ants made on or after January 1, 2004.

application to be eligible for temporary incapacity status. ltem 2 updates an implementation clause

661—404.7(97A) Review. The status of each application for  Item 3 amends subrule 52.21(1) to provide that corpora-

temporary incapacity which has been previously approvedions may receive a tax credit for corporation income tax for

shall bereviewed at least quarterly by the board of trustees uninvestments made to a qualifying business for investments

til the member is released from temporary incapacity statusinade on or after January 1, 2004.

unless the board establishes a different period for review for Item 4 updates an implementation clause. _ _

an individual case. Approval may be either continued or ter- Item 5 amends subrule 58.11(1) to provide that financial

minated as @esult of the review. The board may also direct institutions may receive a tax credit for franchise tax for in-

further medical examination. vestments made to a qualifying business for investments
If a member currently in temporary incapacity status re-made on or after January 1, 2004.

turns to work, a copy of the member’s medical release shall ltem 6 updates an implementation clause. -

be submitted to the secretary. The board shall review the The proposed amendments will not necessitate additional

member’semporary incapacity status as soon as practical afexpenditures by political subdivisions or agencies and enti-

ter receipt of the medical release. ties which contract with political subdivisions.

_ . . Any person who believes that the application of the discre-
661—404.8(97A) Discontinuance of temporary incapac- tionary provisions of these amendments would result in hard-
ity status. ship or injustice to that person may petition the Department

404.8(1) Action by the board that results in the approval for 3 waiver of the discretionary provisions, if any.
of disability benefits shall result in the immediate termina- ~ 1he Department has determined that these proposed
tion of temporary incapacity status. =~ ... amendmentsnay have an impact on small business. The De-

404.8(2) Disapproval of an application for disability hartment has consideréite factors listed itowa Code sec-
benefitsshall result in an immediate review of the member’s tion 17A.4A. The Department will issue a regulatory analy-
temporaryincapacity status. If the temporary incapacity sta- sis a5 provided in lowa Code section 17A.4A if a written re-
tus is discontinued based on that review and if the disapprovgyest is filed by delivery or by mailing postmarked no later
al of disability benefits is reversed on appeal, then the benegan September 20, 2004, to the Policy Section, Compliance
fits that would have been accrued for temporary incapacitypjyision. Department of Revenue, Hoover State Office
shall be restored. . . o Building, PO. Box 10457, Des Moines, lowa 50306. The re-

_404.8(3) The commissioner shall file an application for guest may be made by the Administrative Rules Review
disability retirement when it is medically determined that a Committee, the Administrative Rules Coordinator, at least
member in temporary incapacity status is permanently dis35 persons signing that request who each qualify as a small
abled. business or aorganization representing at least 25 such per-
sons.
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Any interested person may make written suggestions oiseed capital fundr an equity investment made on or after
comments onthese proposed amendments on or beSe January 1, 2004, in a qualifying business, along with the is-
tember 7, 2004. Such written comments should be directeduance of tax credit certificates by the lowa capital invest-
to the Policy Section, Compliance Division, Department of ment board.

Revenue, Hoover State Office Building, P.O. Box 10457, The department of revenue will be notified by the lowa
Des Moines, lowa 50306. capital investment board when the tax credit certificates are

Persons who want to convey their views orally shouldissued. The tax credit certificate must be attached to the tax-
contact the Policy Section, Compliance Division, Depart- payer’s return for the tax yesr which the credit may be re-
ment of Revenue, at (515)281-8036 or at the Department ofleemed as stated on the tax credit certificate.

Revenue offices on the fourth floor of the Hoover State Of-  Any credit inexcess of the tax liability for the tax year may

fice Building. be credited to the tax liability for the following five years or
Requestéor a public hearing must be received by Septem-until used, whichever is the earlier.
ber 10, 2004. For equity investments made in a community-based seed

These amendments are intentietmplement lowa Code  capitalfund and equity investments made on or after January
chapterl5E as amended by 2004 lowa Acts, Senate File 4431, 2004, in a qualifying business, an individual may claim the

A fiscal impact summary prepared by the Legislative Ser-credit if the investment was made by a partnership, S corpo-
vicesAgency pursuant to lowa Code Supplement § 17A.4(3)ration, limited liability company, or aestate or trust electing
will be available at http://www.legis.state.ia.us/IAC.htonl  to have the income directly taxed to the individual. The
at (515)281-5279 prior to the Administrative Rules Review amount claimed by an individual must be based on the indi-
Committee’s review of this rule making. vidual's prorata share of the individual’s earnings of the part-

The following amendments are proposed. nership, Sorporation, limited liability company, estate or

trust.

ITEM 1. Amend subrule 42.18(1) as follows:

42.18(1) Investment tax credit for an equity investmentin  ITEM 4. Amend the implementation clause for rule
a qualifying business or community-based seed capital fund701—52.21(15E,422) as follows:
See rule 123—2.1(15E) for the discussion of the investment This rule is intended to implement lowa Code section
tax credit for an equity investment in a qualifying business or15E.43 as amended by-202304 lowa Acts,-chapter-179
community-based seadpital fund, along with the issuance Senate File 443, and sections 15E.51, 15E.66, 422.11F and
of tax credit certificates by the lowa capital investment 422.33(13).

board. ITEM5. Amend subrule 58.11(1) as follows:

The department of revenue will be notified by the lowa : DV .
capital investment board when the tax credit certificates are 2o-11(1) Investment tax credit for an equity investment in

issued. The tax credit certificate must be attached to the tax-ggg?Lrlneu{‘%'bésf?fseg)Cfgpittﬁéfgg%rugg?éir‘:y';)?%ﬁgsiw\ﬁtmen )

payer’s return for the tax year which the credit may be re- eV e =/ . )

deemed as stated on the tax credit certificate. tax ((j:redlt_tfolrf an deqwty lrjtve_stn;Setnt ”g a %ommunlt}/t-based
Any credit inexcess of the tax liability for the tax year may S€€U capita 1Unor an equity investment made on or after

be credited to the tax liability for the following five years or January 1, 2004, in a qualifying business, along with the is-
until used, whichever is the earlier. suance of tax credit certificates by the lowa capital invest-

For equity investments made in a community-based seef€Nt board.

capitalfund or equity investments made in a qualifying busi- The department of revenue will be notified by the lowa
ness on or after January 1, 2004, an individual may claim the capital investment board when the tax credit certificates are

credit if the investment was made by a partnership, S Cc)rpoi_ssued.The tax credit certificate must be attached to the tax-

ration, limited liability company, or aestate or trust electing P2Yer’s return for the tax year which the credit may be re-

to have the income directly taxed to the individual. The déémed as stated on the tax credit certificate.
amount claimed by an individual must be based on the indi-_ ANy credit inexcess of the tax liability for the tax year may
vidual's prorata share of the individual's earnings of the part- be credited to the tax liability for the following five years or

. ; o s until used, whichever is the earlier.
Rﬁ;sth'p’ Sorporation, limited liability company, @state or For equity investments made in a community-based seed

i ; Py ; italfund and equity investments made on or after January
For equity investments made in a qualifying business¢@P"amu qu : Bnde C .
prior to January 1, 2004, only direct investmentsiade by an L 2 doo't4'1" |trr1]aqual|f}[/|ng Q[US' Ness, a(rj1 |nk§i|V|duaI tmay ﬁ_laméthe
individual are eligible for the investment tax credit. Individ- Cf€A1 It the investment was made by a partnership, S corpo-
uals receiving income from a revocable trust's investment inf&tion; limited liability company, or aestate or trust electing

a qualifying business are eligible for the investment tax credit® nave the income directly taxed to the individual. The

for the portion of the revocable trust's equity investment in a2mount claimed by an individual must be based on the indi-
qualifying business. vidual's prorata share of the individual's earnings of the part-

nership, Sorporation, limited liability company, @state or
ITEM 2. Amend the implementation clause for rule trust.

701—42.18(15E,422) as follows: | 6. A d the imol tati | f |
This rule is intended to implement lowa Code section 701TEM58]'1 15?332 ef Ilrlnp ementation clause for rule

15E.43 as amended by 202304 lowa Acts, — 58.11(15E,422) as follows: _

Senate File 443, and sections 15E.51, 15E.66, 422.11F and,, . [iS, rule is intended to implement lowa Code section

422 11G 15E.43 as amended by-20P304 lowa Acts,—chapter179
' ' Senate File 443, and sections 15E.51, 15E.66, 422.11F and
ITEM 3. Amend subrule 52.21(1) as follows: 422.60(5).

52.21(1) Investment tax credit for an equity investment in
a community-based seed capital fuindjualifying business.
See rule 123—2.1(15E) for the discussion of the investment
tax credit for an equity investment in a community-based
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NOTICE—PUBLIC FUNDS
INTEREST RATES

In compliance with lowa Code chapter 74A and section
12C.6, the committee composed of Treasurer of State
Michael L. Fitzgerald, Superintendent of Credit Unions
James E. Forney, Superintendent of Banking Thomas B.
Gronstal, and Auditor of State David A. Vaudt have estab-

ARC 3592B
UTILITIES DIVISION[199]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

lished today théollowing rates of interest for public obliga-
tions and special assessments. The usury rate for August
6.75%.

INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS

74A.2 Unpaid Warrants Maximum 6.0%
74A.4 Special Assessments. ... Maximum 9.0%

RECOMMENDEDRates for Public Obligations (74A.3)

. Notice is also given to the public that the Administrative Rules Review

IS Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to lowa Code sections 17A.3, 17A.4, 476.1,
476.2,476.27, 476.41, 478.1, 478.7, 478.18 to 478.20, 479.1,
479.5, 479.12, 479.17, 479B.1, 479B.5, and 479B.9, the Util-
ities Board (Board) gives notice that on July 30, 2004, the
Boardissued an order in Docket No. RMU-04-6, In re: Revi-
sions and Updates to Pipeline and Electric Line Rules [199

and School District Warrants (74A.7). A rate equal to 75% of

the Federal Reserve monthly publislimdices forU.S. Gov-
ernment securities @bmparable maturities. All lowa Banks
and lowa Savings Associationsdefined bylowa Code sec-
tion 12C.1 areeligible for public fund deposits as defined by
lowa Code section 12C.6A.

The rate of interest has been determined by a committee

ah

IAC Chapters 10, 11, 13, 15, 19, 20, and, 26fder Com-
mencing Rule Making.”

The proposed amendments update several references to
technical standards, make minor revisions to reflect the
Board’s new rules regarding public utility crossings of rail-
ad rights-of-way, correct inconsistencies in the current
les,and reflect new information or requirements, including

paid on public fundgeposited in approved financial institu-
tions. To be eligible to accept deposits of public funds of th
state oflowa, a financial institution shall demonstrate a com-
mitment toserve the needs of the local community in which it

is chartered to do business. These needs include credit sy
vices as well as deposit services. All such financial institu-5;

tions arerequired to provide the committee with a written de-
scription of their commitment to provide credit services in

the community. This statement is available for examination

by citizens.

New official state interest rates, effective August 12,
2004,setting the minimums that may be paid by lowa deposi-
tories on public funds are listed below.

TIME DEPOSITS

7-31days............... Minimum 0.70%
32-89days. ............. Minimum 0.85%
90-179days . ........... Minimum 1.05%

180-364 days
One year to 397 days. . . . .
More than 397 days

Minimum 1.20%
Minimum 1.50%
Minimum 2.65%

contains a more thorough discussion of the background and

€reasongor this proposed rule making. The order is available

on the Board's Web site at www.state.ia.us/iub

Pursuant to lowa Code section 17A.4(1)“a” and “b,” any
erestegerson may fila written statement of position per-
ning tothe proposed amendments. The statement must be
filed on or before September 7, 2004, by filing an original
and ten copies in a form substantially complying with 199
IAC 2.2(2). All written statements should clearly state the
author’s name and address and should make specific refer-
ence to this docket. All communications should be directed
to the Executive Secretary, Utilities Board, 350 Maple Street,
Des Moines, lowa 50319-0069.

A public hearing to present oral comments on the pro-
posed amendments will be held at 9 a.m. on September 14,
2004, inthe Board's hearing room at the address listed above.
Personsvith disabilities whaequire assistive services or de-
vices to observe or participate should contact the Utilities
Board at (515)281-5256 in advance of the scheduled date to
request that appropriate arrangements be made.

These amendments are intente@nplement lowa Code
sections 17A.4, 476.1, 476.2, 476.27, 476.41, 478.1, 478.7,

These are minimum rates only. The one year and less ag7g 18 to 478.20, 479.1, 479.5, 479.12, 479.17, 479B.1
four-tenths of a percent below average rates. Public bodw79g 5 and 479B.9. ' ' ’ '

treasurers and their depositories may negotiate a higher rate

according to money market rates and conditions.
Inquiries may be sent to Michael L. Fitzgerald, Treasurer
of State, State Capitol, Des Moines, lowa 50319.

A fiscal impact summary prepared by the Legislative Ser-
vicesAgency pursuant to lowa Code Supplement 8§ 17A.4(3)
will be available at http://www.leqgis.state.ia.us/IAC.htnl

at (515)281-5279 prior to the Administrative Rules Review
Committee’s review of this rule making.

The following amendments are proposed.

ITEM 1. Amend rule 199—10.1(479) by addimgw
subrule 10.1(4) as follows:

10.1(4) Railroad crossings. Where these rules call for the
consent or other showing of right from a railroad for a rail-
road crossing, an affidavit filed by a petitioner which states
that proper application for approval of railroad crossing has
beenmade, that a one-time crossing fee has been paid as pro-

vided for in rule 199—42.3(476), and that 35 days have
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passedince mailing of the application and payment with no 199—10.17(479) Accidents and incidents. Any pipeline
claim of special circumstance or objection from the railroadincident or accident which is reportable to the U.S. Depart-
will be accepted as a showing of consent for the crossing. ment of Transportation under 49 CFR Part 191 as amended
ITem 2. Amend paragraptD.2(1)* " as follows: through-MareHL3;, 2007 effective date to be inserted], shall
ol Th'p f?b'tpshéll tain the follaning: also be reported to the board, except that the minimum eco-
- EXNIbIt F. This exnibl contain the follomng: nomicthreshold of damage required for reporting to the board
(1) A statement of the purpose of the project and a de- is $15,000. Duplicate copies of any written accident reports
scription of how the services rendered by the pipeline will and safety-related condition reports submitted to the U.S. De-
promote the public convenience and necessity.

(2) A general statement covering each of the following partment of Transportation shall be provided to the board.

topics: the nature of the lands, waters, and public or private ITEM 7. Amend rule 199—11.1(478) by addimgw
facilitiesto be crossed; the possible use of alternative routessubrule 11.1(8) as follows:

the relationship of the proposed pipeline to present and future 11.1(8) Railroad crossings. Where a petition for tempo-
land use and zoning ordinancesd the inconvenience or un- rary construction permit is made as provided for in lowa
due injury which may result to property owners as a result ofCode section 478.31, an affidavit filed by the petitioner

the proposed project. which states that proper application for approval of railroad
(3) For an existing pipeline, the year of original construc- crossinghas been made, that a one-time crossing fee has been

tion and a description of any amendments or significant mod- paid agprovided for in rule 199—42.3(476) and that 35 days

ifications since the last permit action. have passed since mailing of the application and payment

with no claim of special circumstance or objection from the

ITEM 3. Amend subrule 10.12(1) as follows: ; ; : ;
10.12(1) All pipelines, undegroundstorage facilities, and ][g:lrt(r)]aedc\r/(\glgski)negfaccepted as a showing of railroad approval

equipment used in connection therewith shall be designed,
constructedpperated, and maintained in accordance with the ITEM 8. Amend subparagrafdi.2(1)“d” (2) as follows:
following standards: (2) If the route or any portion thereof is not near and paral-
a. 49 CFR Part 191Transportation of Natural and Oth- lel toroads, railroad right-of-wayor along division lines of
er Gas by Pipeline; Annual Reports, Incident Reports, andhe lands, according to government surveys, a showing of
Safety-Related Condition Reports,” as amended throughwhy such parallel routing is not practicable or reasonable.
March-13, 2007 effective date to be inserted)] . )
b. 49 CFR Part 192Transportation of Natural and Oth- llTlEgllg I,:Amend §|_uhbrl#Ie" 11:3(]3%5 follows: ilable f
er Gas by Pipeline; Minimum Federal Safety Standards,” ASha 1 (1) kg)rms. detho owing ertnsfare avgu ﬁ‘ be romd
amended through-March-13,20pdfective date to be in- e utilites board and the appropriate form shall be use

serted] whenfiling any petition. An original and-ene-cofiyee cop-
c. 49 CFR Part 199, *Drug and Alcohol Testing,” as ies of th;e pl\?m%n and exhibits shall be filed.
amended through-March-13; 20D fective date to be in- a.tot. No change.
serted)]. o ITEM 10. Amend rule 199—13.1(479B) by addingv
d. ASME B31.8 1999003, “Gas Transmission and subrule 13.1(4) as follows:
Distribution Piping Systems.” _ _ 13.1(4) Railroad crossings. Where these rules call for the
e. 199 IAC 9, “Restoration of Agricultural Lands During consent or other showing of right from a railroad for a rail-
and After Pipeline Construction.” _ road crossing, an affidavit filed by a petitioner which states
- . Atrailroad crossings, 199 IAC 42.7(476), “ Engineer- that proper application for approval of railroad crossing has
ing standards for pipelines.” beenmade, that a one-time crossing fee has been paid as pro-

Conflicts béween the standards established in paragraphsided for in rule 199—42.3(476) and that 35 days have
10.12(1)“a"through-“e™ f* or between the requirements of passedince mailing of the application and payment with no
rule 199—10.12(479) and other requirements which areclaim of special circumstance or objection from the railroad

shown to exist by appropriate written documentation filed will be accepted as a showing of consent for the crossing.
with the board shall be resolved by the board. .
ITEM 11. Amend paragraptB8.2(1)"f” as follows:

ITEM 4. Amend subrule 10.14(2) as follows: f.  Exhibit F. Thisexhibit shall contain the following in-
10.14(2) Pipeline routes which include crossings of high- formation:
way or railroad right-of-way at other than an approximate (1) A statement of the purpose of the project and a de-
right angle, or longitudinally on such right-of-way-will-not scription of how the services rendered by the pipeline will
_ atdll not be  promote the public convenience and necessity.
constructed unless a showing of consent by the appropriate  (2) A general statement covering each of the following
authority-ishas been provided by the petitioner{ref—199— topics: the nature of the lands, waters, and public or private
10-2(1)"e”). asrequired in paragraph 10.2(1)“ e facilitiesto be crossed; the possible use of alternative routes;
. . the relationship of the proposed pipeline to present and future
ITEm 5. Amend rule 199—10.16(479) as follows: land use and zoning ordinancased the inconvenience or un-
199—10.16(479) When a permit isrequired. A pipeline due injury which may result to property owners as a result of
permit shall beequired for any pipeline which will be oper- the proposed project.
ated at gressure ofver 150 pounds per square inch gage or  (3) For an existing pipeline, the year of original construc-
more,or which, regardless of operating pressure, is a transtion and a description of any amendments or significant mod-
missionline as defined in ASME B31.8 or 49 CFR Part 192. ifications since the last permit action.

Solfsggobnystﬁgvg%tgg apipeline requires a permit are to be re- ITEM 12. Amend subrule 13.14(2) as follows:
' 13.14(2) Pipeline routes which include crossings of high-

ITEM 6. Amend rule 199—10.17(479) as follows: way or railroad right-of-way at other than an approximate
right angle, or longitudinally othe right-of-waywill-not-be
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granted—a pipeline permit by the boagHall not be c. American National Standard for Rotary Type Gas
constructed unless a showing of consent by the appropriateDisplacement Meters, ANSI B109.3-2000.
authority-ishas been provided by the petitioner as required in ~ d. Measuremerif Gas Flow by Turbine Meters, ANSI/
paragraph-e’—of-subrule13.2(1) e - ASME MFC-4M-19971986 (R1997).
. e. Orifice Metering of Natural Gas and Other Related
ITEM 13. Amend subrul@5.10(1) by addingnew para- Hydrocarbon Fluids, ANSHAP} 2530-1994P1 MPMS

graph“h” as follows: 3
h. Standard for Interconnecting Distributed ResourcesChapter 143, Parts 1-4.
with Electric Power Systems, ANSI/IEEE 1547-2003. ITEM 17. Amend subrule 19.8(3) as follows:

19.8(3) Turning on gas. Each utility upon the installation
9. Reports to federal agencies. Copies of reports sub9f a meter and turning on gas or the act of turning on gas
it t10 49 CER Part 191 as amended thr Fo alone shall take the necessary steps to assure itself that there
mitte pursuaréﬁ e d e incer o] ough xists no flow of gas through the meter which is a warning
2003 effective date to be inserted], “Transportation  a¢ the customer's piping or appliances are not safe for gas

of Natural and Other Gas by Pipeline; Annual Reports, Inci- . ;
dent Reports, and Safety-Related Condition Reports,” shal uélr-rllgg_élz?oe(;‘.zfec. 4.2 and Appendix D, ANSI 2223.1/NFPA

be filed with the board. Utilities operatingather states-be-
sides-lowashall provide to the board data for lowa only. ITEM 18. Amend rule 199—19.8(476) by addingw

subrule 19.8(6) as follows:
ITEmM 15. Amend subrule 19.5(2) as follows: ; . S
19.5(2) Standards incorporated by reference. 19.8(6) Burial near electric lines. Each pipeline shall be

2 The desian. construction. operation. and maintenancinSta“-ed with at least 12 inches of clearance from buried
: an, » 0P J Clectricalconductors. If this clearance cannot be maintained,

of gas systems and liquefied natural gas facilities shall be iy otection from damage or introduction of current from an
accordance with the following standards where applicable: §|actrical fault shall be provided by other means

(1) 49 CFR Part 191Transportation of Natural and Oth-
er Gas by Pipeline; Annual Reports, Incident Reports, and ITEM 19. Amend subrul@0.1(3), definition of “trans-
Safety-Related Condition Reports,” as amended throughmission line,” as follows:

. J effective date to be inserted] . “Transmissiorline” means any singler multiphaseslec-

(2) 49 CFR Part 192Transportation of Natural and Oth- tric power line operating at nominal voltages in excess of ei-
er Gas by Pipeline: Minimum Federal Safety Standards,” agther-26,00@9,000 volts between ungrounded conductors or
amended through-February 1. 2(@fective date to be in- 15,00040,000 volts between grounded and ungrounded con-
serted]. ductors, regardless of the functional service provided by the

(3) 49 CFR Part 193, “Liquefied Natural Gas Facilities: line.

Zgg{gh;?rsé)a;?%dgé?ﬁéaﬁd?mended threugh-February 1, ITEM 20. Amend subrul@0.5(2) by addingnew para-

(4) 49 CFR Part 199, “Drug and Alcohol Testing,” as 9raph’]” as follows:

ITEM 14. Amend paragrapt.2(5)“g” as follows:

amended throug gefective date to be in- j- Atrailroad crossings, 199 IAC 42.6(476), “Engineer-
serted]. +February-1,2 ing standards for electric and communications lines.”

_(5) ASMEB31.8-1992003, “Gas Tansmission and Dis- ITEM 21. Amend subrul@5.2(2) by addingnew para-
tribution Piping Systems.” graph“g” as follows:

(6) ANSI/NFPA No. 59-20012004, “Standard for the g. Lines crossing railroad tracks shall comply with the
Storage and Handling tdiquefied Petroleum Gases Util- additionalrequirements of 199 IAC 42.6(476), “Engineering
ity Gas Plants.” _ . standards for electric and communications lines.”

(7) Atrailroad crossings, 199 IAC 42.7(476), “ Engineer-
ing standards for pipelines.” ITEM 22. Amend paragrap@b.2(5)“b” as follows: .

b. The following publications are adopted as standards_ P. “The Lineman’s and Cableman’s Handbook;*Ninth
of accepted good practice for gas utilities: Tenth Edition; Kurtz, Edwin B. and Shoemaker, Thomas M.;

(1) ANSI Z223.1/NFPA 54-1992002, “National Fuel New York, McGraw-Hill Book Co., is adopted as a recom-
Gas Code.” ’ mended guideline to implement the “National Electrical

(2) ANSI A225/NFPA 501A-200(2003, “Fire Safety ~ SafetyCode” or “National Electrical Code,” and for develop-

Criteria for Manufactured Home Installations, Sites, andinNg the inspection and maintenance plans required by 199
Communities.” IAC 25.3(476,478).

ITEM 16. Amend subrule 19.6(3) as follows: ITEM 23. Amend subrule 25.3(5) as follows: _

19.6(3) Accepted good practice. The following publica- _ 25-3(5) Guidelines. Applicable portions of RuralElectri-
tions are considered to be representative of accepted go Utilities Service (RUS) Bulletins 161-3,1730-1,
practice in matters of metering and meter testing: 1730B-121, and-165-1724E-300 and “The Lineman's and

a. American National Standard for Gas DisplacementCableman's Handbook™ are suggested as guidelines for the
Meters (500 Cubic Feet Per Hour Capacity and Under),development and implementation of an inspection plan.
ANSI B109.1-2000. ANSI A300 (Part 1)-2001, “Pruning,” and Section 35 of

b. AmericanNational Standard for Diaphragm Type Gas ~he Lineman's and Cableman's Handbook” are suggested
Displacement Meters (Over 500 Cubic Feet Per Hour Capac@S guides for tree trimming practices.
ity), ANSI B109.2-2000.
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ARC 3591B comment period and has been taken into consideration.
Changes to the Notice were made as follows:

* Inrule 105.2(8A), the definition of “material modifi-
ADMINISTRATIVE SERVICES cation” was added to clarify when a change to an approved
DEPARTMENT/[1]] purchase must be submitted for review and approval. The
) definition now reads as follows:
Adopted and Filed “Material modification’ relating to an approved IT pro-

curement means a aiige in the procurement of 10 percent or
$25,000whichever is more, or ehange of sticient impor-
tance orelevance so as twve possible significant influence
on the outcome.”

e The word “operational” was added to paragraph
105.10(1)"a” toclarify the type of standards that must be met
by participating agency IT procurements. The paragraph
now reads as follows:

“a. All procurement of information technology devices
d services must meet operational standards prescribed by
jhe department.”

e |In paragraph 105.10(1)“b,” the word “all” was added,
gnd the paragraph now reads as follows:

“b. Procurement of all information technology devices
nd services of $50,000 or more must receive prior approval
om the department of administrative services, information

Pursuant to the authority of lowa Code Supplement sec
tions 8A.104, 8A.203, and 8A.311, the Administrative Ser-
vicesDepartment hereby rescinds 401—Chapter 5, “Printing
Division,” and 471—Chapter 13, “Acquisition of Informa-
tion Technology Devices and Services”; adopts 11—
Chapterl02, “State Printing”; and amends-+Chapterl05,
“Procurement ofzoods and Services of General Use,” lowa
Administrative Code.

Theseamendments incorporate rules on the purchasing ofan
information technology and printing into the Department’s
present chapter of rules for procurement of goods and se
vices of general use.

New Chapter 102 addresses services provided by th
printing division of the Department’s General Services En-
terprisethat are not related to procurement. The Departmenflr
provides printing and procures printing for state agencies echnology enterprise (DAS/ITE), before a participating
Printing is now offered by the Department as a marketplac gencyissues a competitive selection document or any other
service. Consequently, the Department has delegated author:

ity to agencies to either use the services of the Department (ﬁ]rocurement document or otherwise seeks to procure infor-

e ; ation technology devices or services or both through the
procure printing from another source without regard to the epartment or oits ownpurchasing authorityThe agency’s

$5,000 threshold which applies to the purchase by agencie : ; :
of other goods and services of general use. When an agen epnrf)’\,/al request shall liea form prescribed by the depart

chooses to procure printing without submitting the order to" ", In paragraph 105.10(2)'k,” the Web address was

the Department, the agency shall follow the same rules thaéhangedand the word “approved” was deleted to clarify that
apply to procurement by the Department. T the Department will no longer use lists of preapproved IT
In addition, Chapter 105 is amended by providing in rule goodsand services to create exemptifmosn the IT procure-
11—105.10(8A) certain unique guidelines for contracting ment preapproval process. The paragraph now reads as fol-
for public printing by both the Department and state ageno e '
cies. : . .
; - . “k. The department shall establish and maintain a
Currently all information technology acquisitions made Web page (ht'ﬁa://www.iowa.qov/qovernment/ite/standards/
by or for participating agencies are subject to review and Penterprise_it/itprocurement.htlof current operational
proval by the Department prior to purchase. However, thestandards_for information technology devices and services.
presen@pproval process allows for certain items on a preap-

J The Web page shall be updated from time to time with addi-
provedsoftware list to be exempted from the prepurchase re- ions, deletions and modifications.”

view and approval process. These amendments instead i s o
plement ahreshold so that all types of information technolo- “new ”Salébsrglrﬁ eloﬁ'r%ﬁg?evs\’an?;égm%\z?'t’;:g%éﬁ]i?];’vr?g not
gy purchases by participating agencies of $50,000 or mor ’ : P 9 : y

e for new items. The purchase may be for an item that has

are subject to prepurchase review and approval by the De:
partmer{t to deFt)errFr)ﬂne the compliance o??he proguremen Gilen formerly leased by the state. The subrule now reads as
ollows:

with information technology operational standards pre- “105.12(6) Trade-ins. When applicable and in the best in-

scribed by the Department. All purchases of information ; ;
technology shall be subject to postaudit review by the De.terest of the state, the department may trade in devices or ser-

partmentfor the compliance of the purchases with standards.” !Ctes tto q[tshet the cost of (ilewcets_ or sterwces Ina mann?r 8??
The threshold for requiring direct vendor notification Slihe?h W',[ tp'ro?ure(jmen tp_rac |ctes 0 er][sure” accountabiity

through the vendor on-line system is raised from $2,500 to"! Igasr; ?as r:xfoSafg?S)',%\ﬁeVC;Srymsg;f?Qj' to clarify that

$5,000 to coincide with the increase in the threshold for di- grap ' C

rect agency purchases. The change provides agencies m ster contracts are to be used by state agencies, and the

e " g ragraph now reads as follows:
ggi(lrkgg?s/tgryegllv(\)/\ilélr:nt%gIsg:]ngotr)}(/)xﬁi?]deogs)/;?gﬁqmay have not ™. Purchasing authority delegated to agencies shall not

: . be used to avoid the use of master agreements. Because it is
Subrule 105.5(1) is amended to implement 2004 lowa : ;
Acts, House File(Z%ZO, signed by the Gpovernor on April 7,cost—effectlve to purchase a good or service of general use
2004,and efectiveJuly 1, 2004. 2004 lowa Acts, House File from amaster agreement, the agency shall do so. The agency

2520, amends lowa Code section 73.1 to ensure that Iow?ha” not break purchasing into smaller increments for the

- f avoiding threshold requirements in subrules
based companies are not excluded from the request for pr Urpose o ”
posal process. 05.15(1) and 105.15(2).

Notice of Intended Action was published in the June 9 These amendments will become effective on September

oy : - '22, 2004.
2004, lowa Administrative Bulletin @8RC 3415B. There d : .
was a public hearing on Jug®, 2004.No personsppeared uThIeeSr% :rwesl%rgggéssﬂezlgie?o 8A erloe?r’neSnAt\ I%‘éa %g\d2607
at the hearing, although other input was received during theS PP : PEEy PR BRREEh
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8A.301, 8A.3028A.311, and 8A.341 to 8A.345, lowa Code which the applicant had involvement and shall explain the
section 618.11 and 2004 lowa Acts, House File 2520. service provided by the applicant; and
(4) Submit documented evidence of completion of 12

o . ° / . : contact hours (8 hours in public protection subjects) of con-
Administrative Rules Review Committee published in the tinuing education requirements feach year of expired reg-

lowa Administrative Bulletin, September 10, 1986, the text of istrationin compliance with requirements in 193B—Chapter

these amendments [rescind 401—Ch 5 and 471—Ch 133", qdition to the 24 hours (16 hours in i ;
> . . public protection
adopt 11—Ch 102; amend 11-—105.1 to 105.20] is beingg,jiects)vhich should have been reportedtoe June 30 re-

omitted. With the exception of the changes noted aboveqya| qate on which trepplicant failed to renew. The con-
theseamendments are identical to those published under Nogj jing education hours used for reinstatement may not be
tice asARC 3415B, IAB 6/9/04. used again at the next renewal.

[Filed 7/30/04, effective 9/22/04] b. Option 2 The individual shall: L
[Published 8/18/04] (1) File a new application for registration as prescribed in
rules 193B—2.2(544A,17A) and 193B—2.3(544A,17A),
[For replacement pages for IAC, see IAC Supplementparticularly subrules 2.2(1) and 2.3(3); and
8/18/04.] (2) Providea written statement outlining the professional
activities of the applicant during the period of nonregistra-
tion. The statement shall include a list of all projects with
ARC 3583B which the applicant had involvement and shall explain the
service provided by the applicant.

EDITOR's NOTE: Pursuant to recommendation of the

ARCHITECTURAL EXAMINING 2.6(2) If an individual’s registration has been lapsed for
more than 24 months, the individual may reinstate the regis-
BOARD[193B] tration by selecting either Option 1 or Option 2 as follows:
Adopted and Filed a. Option 1. The individual shall:

(1) Pay theeinstatement fee of $25 per month of expired

Pursuant to the authority of lowa Code section 544A.29,registration, up to a maximum of $750;

the Architectural Examining Board hereby amends Chapter (2) Pay the current renewal fee;

2, “Registration,” lowa Administrative Code. (3) Providea written statement outlining the professional
The amendment to Chapter 2 clarifies the Board's proc-activities of the applicant during the period of nonregistra-

esses for reinstatement of a lapsed registration and the cotion. The statement shall include a list of all projects with

tinuing education hours required for reinstatement. which the applicant had involvement and shall explain the
Notice of Intended Action was published in the lowa Ad- service provided by the applicant; and

ministrative Bulletin a?A\RC 3394B on June 9, 2004. Two (4) Submit documented evidence of completion of 12

changes wermade to the Notice. Paragraphs 2.6(1)“b” and contact hours (8 hours in public protection subjects) of con-

2.6(2)“b” are identicahnd were changed to read as follows: tinuing education requirements feach year of expired reg-
“b. Option 2. The individual shall: istrationin compliance with requirements in 193B—Chapter
“(1) File a new application for registration prescribed in 3 up to a maximum of 48 contact hours (32 hours in public

rules 193B—2.2(544,17A) and 193—2.3(544A,17A), par- protection subjects). The continuing education hours used

ticularly subrules 2.2(1) and 2.3(3); and for reinstatement may not be used again at the next renewal.
“(2) Provide a written statement outlining the profes- b. Option 2. The individual shall:

sionalactivities of the applicant during the period of nonreg- (1) File anew application for registration as prescribed in

istration. The statement shall include a list of all projectsrules 193B—2.2(544A,17A) and 193B—2.3(544A,17A),

with which the applicant had involvement and shall explain particularly subrules 2.2(1) and 2.3(3); and

the service provided by the applicant.” (2) Providea written statement outlining the professional
The Board approved the amendment on July 15, 2004. activities of the applicant during the period of nonregistra-
This amendment will become effective September 22,tion. The statement shall include a list of all projects with

2004. which the applicant had involvement and shall explain the
This amendment is intended to implement lowa Codeservice provided by the applicant.
chapters 174 and 544A. [Filed 7/21/04, effective 9/22/04]

The following amendment is adopted.

, [Published 8/18/04]
Rescind rule 193B—2.6(544A,17A) and adopt the fol-
lowing new rule in lieu thereof: EDITOR'S NOTE: For replacement pages for IAC, see IAC

. o Supplement 8/18/04.

193B—2.6(544A,17A) Reinstatement. An individual may
reinstate a lapsed certificate of registration as follows:

2.6(1) If the individual's registration has been lapsed for
up to 24 months, the individual may reinstate the registration ARC 35888
by selecting either Option 1 or Option 2 as follows:

a. Option 1. The individual shall: ENVIRONMENTAL PROTECTION

(1) Pay thaeinstatement fee of $25 per month of expired COMMISSI ON[567]
registration; ]

(2) Pay the current renewal fee; Adopted and Filed

(3) Providea written statement outlining the professional
activities of the applicant during the period of nonregistra-
tion. The statement shall include a list of all projects with

Pursuanto the authority of lowa Code sections 455B.133
and 459.207, the Environmental Protection Commission
herebyadopts new Chapter 32, “Animal Feeding Operations
Field Study,” lowa Administrative Code.
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In recent years, livestock production in lowa has involved ment ofPublic Health and standards from the state of Califor-
fewer farms with more animals produced at each farm. Asia.
the number of animals at a given farm has increased, so have This rule making also establishes an lowa Air Sampling
the airemissions from these farms, including o@@nmonia, Manual that will be incorporated by reference in 567—
and hydrogen sulfide. Some of the rural neighbors of animalChapter 32. This manual contains monitor siting require-
feeding operations have expressed concern that the increasientsdata handling procedures, approved monitoring meth-
ing amount of air contaminants present at their homes and oads and equipment, quality assurance requirements, and re-
their property is decreasing their quality of life. quirements for public availability of data required to imple-

In January 2001, the Department was asked to considement the HEV and HES for hydrogen sulfide. The manual
developing an air pollution control program to limit the air will not be published in the lowa Administrative Code, but
contaminants emittellly animal feeding operations. Jane  will be available from the Department upon request.

2001, Governor Vilsack asked a panel of experts from the lowa Codesection 459.207 is structured such that the De-
University of lowa and lowa State University to consider partment has to establish the level of an airborne pollutant
which pollutants from animal feeding operations should becommonly known to causematerial and verifiable adverse
regulated and to propose health emissions standards. Unftilealth efflect and demonstrate that the level is being exceeded
2002, the lowa General Assembly had directed the Departat a separated location before plans and programs to regulate
ment to regulate air emissions from animal feeding operaemissions of airborne pollutants can be developed. This
tions byestablishing setback distances applicable to applicamandated sequential approach to regulating air emissions
tion of manure and the construction of new animal feedingfrom animal feeding operations does not allow for the devel-
operations. The construction rules specified setback disopment and notice of a rule making that would thoroughly
tances between manure storage structures at animal feedirayitline proposed plans and programs to regulate air emis-
operations and nearby residences, churches, schools, busions from animal feeding operations. Proposed plans and
nesses, and publicse areas. In 2002, following publication programs, ihecessaryill be the subject of future rule mak-

of the University Study requested by Governor Vilsack, theings. The Department will regulate hydrogen sulfide emis-
lowa General Assembly directed the Department to conducsions from animal feeding operations by species type if the
a field study to measure levels of odor, ammonia, and hydroeomparison othe field study monitoring data for the animal
gen sulfide. The legislation gave the Department the authorspecies in question to the HES established by this rule mak-
ity to establish air pollution control requirements for animal ing triggers the need for plans and programs.

feeding operations provided that air pollution levels mea- Notice of Intended Action was published in the lowa Ad-
sured atseparated locations” (objects or locations requiring ministrativeBulletin on January 7, 2004, ARC 3092B. An
setback distances under existing legislation) exceeded comAmended Notice of Intended Action to add another public
monly accepted health standards. hearing was published in the lowa Administrative Bulletin

The Department currently is conducting a monitoring on March31, 2004, a&\RC 3261B. An informational meet-
study to measure hydrogen sulfide and other air pollutantsng was held December 12, 2003, and seven public hearings
emitted by animal feeding operations, as required by lowawere held in accordance with lowa Code chapter 17A. This
Codesection 459.207. This rule making establishes the conamendment haseen modified from that published under the
ditions for evaluating the hydrogen sulfide data obtainedNotice of Intended\ction based on the public comments re-
from the field study in order to establish whether develop-ceived.
ment of additional plans and programs for abatement of hy- Comments were submitted orally or in writing during the
drogen sulfide emissions from animal feeding operations igpublic hearings. All comments were received between Janu-
necessary. ary 7, 2004, and April 8, 2004.

Direction tothe Department regarding the development of  As part of its review procedure, the Department issued a
comprehensive plans and programs to regulate atmospheriesponsiveness summary containing the Department’s re-
emissions from animal feeding operations is provided insponse tdhe comments. The summary also explains the De-
lowa Code section 459.207. The Department must conduct partment’'s rationale for changes made to the proposed
field study in which concentrations of ammonia, hydrogen amendments.
sulfideand odors are measured. The Department may devel- In response to public comment, the Department made
op comprehensive plans and programs if the field study demmodifications ta¢he proposed amendments. These modifica-
onstrates to a reasonable degree of scientific certainty thatons are summarized below.
airborne pollutants emitted by an animal feeding operation Chapter32 establishes a healttesfts value for hydrogen
are present at a separated location at levels commonly knowsulfide, establishes conditions for the development of addi-
to cause a material and verifiable adverse health effect.  tional air pollution control programs based on the results of

Thisrule making establishes an animal feeding operationghe field study mandated by lowa Code section 459.207, and
“health effectsralue” (HEV) and a “health effects standard” requires that hydrogen sulfide be measured using the meth-
(HES) for hydrogen sulfide. The HEV represents a levelods and procedures indicated in the Department’s lowa Air
commonly known to causematerial and verifiable adverse Sampling Manual. The chapter also contains definitions of
health effect. The Department adopts a level for hydrogerthealth effects standard,” “health effects value” and “sepa-
sulfide of 30 parts per billion (ppb) averaged over one hourratedlocation.” The HEV and HES are to be used 4sad’

The HES represents a level to determine if the baseline dati evaluate data obtained in the animal feeding operations
from the field study date indicates a need to develop plandield study to determine if a material and verifiable adverse
and programs to mitigate hydrogen sulfide emissions fromhealth effect exists at a separated location.

animalfeeding operations. The Department adofsel of General. The rule making has been reorganized to both
30 parts per billion (ppb) daily maximum one-hour average,improve clarity and define the scope. Specifically, the
not to be exceeded more than seven days in one year. Theskanges include:

values arapplicable to animal feeding operations only. The 1. Changinghe title of Chapter 3tom “HealthEffects
HEYV is based on recommendations from the lowa DepartValue (HEV)” to “Animal Feeding Operations Field Study”
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to clarify that the HEV and HES will be used only for the 567—32.3(455B) Exceedance of the health effects value
duration of the animal feeding operations field study. (HEV) for hydrogen sulfide. The health effects value for

2. Omitting proposed text in 32.1(1), 32.1(2), and hydrogen sulfide is exceeded at a monitoring site when the
32.2(1) and adopting new text in 32.1(455B), 32.3(455B)one-hour average concentration exceeds 30 ppb.

and 32.4(455B) to clarify the purpose and scope of the fiel 67—32.4(455B) Exceedance of the health effects stan-

study and more clearly define the conditions necessary t .
; - dard (HES) for hydrogen sulfide. The health effects stan-
trigger comprehensive plans and programs. dard for hydrogen sulfide is exceeded at a monitoring site

3. Omitting text in 32.2(2) that references December 1, henthe dail . h rati
2004, in order to eliminate confusion between the rule and"€NNE dailly maximum one-hour average concentration ex-

lowa Code section 459.20However, the Department shall cc€ds 3®pb more than seven times per year. The department
not enforce an air quality standard prior to December 1, 20045hall develop plans and programs to abate hydrogen sulfide
HEV. The level of the HEV was changed to 30 ppb’(one_emlssmnsfrom animal feeding operations if hydrogen sulfide

; ; levels measured atseparated location exceed the health ef-
houraverage) to directly relate the HEV to public health data. .
The lowa Air Sampling Manual was modified accordingly. fects standard for hydrogen sulfide.
The level of the HEV was changed to 30 ppb based on publig67—32.5(455B) lowa Air Sampling Manual. Monitor
comment, recommendations from the lowa Department ofsiting requirements, data handling procedures, approved
Public Health, and public health data from the state of Cali-monitoring methods and equipment, quality assurance re-
fornia. quirements, and requirements for public availability of the

HES. The level of the HES was changed to 30 ppb to re-data for determining compliance with the HEV or HES for
flect changes in the HEV. The lowa Air Sampling Manual hydrogen sulfide shall be in accordance with the lowa Air
was modified accordingly. The provision allowing seven Sampling Manual* adopted by the commission on July 19,
daysduring which the HEV may be exceeded before a viola-2004, and adopted by reference herein.
tion of the HES occurs was retained. Theserules are intended to implement lowa Code sections

Monitor siting. The lowa Air Sampling Manual was re- 459.207 and 455B.133.
visedso that sites eligible for comparison with the HES must  *Available from the department.
meet standard EP#giting criteria, must be located within 100 i )
meters of aeparated location, and mustdagside of the le- [Filed 7/29/04, effective 9/22/04]
gally required separation distance. [Published 8/18/04]

Definitions. The definitions will be placed into Chapter 7
32 instead of Chapter 20 the lowa Administrative Code, as EP'TOR'S NOTE: For replacement pages for IAC, see IAC
was proposed in the Notice. The definitions of “health ef- Supplement 8/18/04.
fects standard” and “health effeetslue” remain as present-
ed in the Notice, but the definition of “separated location”
has been changed to reference lowa Code sections 455B.134, ARC 3589B
459.202, and 459.204 in order to include all separated loca-

tio_rlli_defineddin statute. ded to imol | Cod ENVIRONMENTAL PROTECTION
isamendment is intended to implement lowa Code sec-
tions 455B.133 and 459.207. COMMISS ON[567]
This amendment is not subject to waiver. Adopted and Filed
This amendment shall become effective September 22, opted and H
2004. Pursuanto the authority of lowa Code sections 455B.304
The following amendment is adopted. and 455D.6(6), the Environmental Protection Commission

hereby amends Chapter 118, “Discarded Appliance Dema-

Adopt the followingnew chapter. nufacturing,” lowa Administrative Code.

CHAPTER 32 The rules being amended make Chapter 118 consistent
ANIMAL FEEDING OPERATIONS FIELD STUDY with federal regulations and Clarify the intent of the chapter.
The changes include:
567—32.1(455B) Animal feeding operationsfield study. e Requiring as part of the permit application documen-

The department shall condudield study to measure the lev- tation thatshows that the facility meets local zoning require-
els of hydrogen sulfide, ammonia and odor near animal feedments. _ _
ing operations as defined in 567—65.1(455B). e Striking the requirement that all generators of sodium

. . chromate obtain an EPA identification number.
567—32.2(455B) Definitions. For the purposes of this chap- . Correcting references to the Code of Federal Regula-
ter, the following terms shall have the meaning indicated injjq,g.

this rule. R ; i
> Y . . emoving therovision that allows for the storage of
Health effects standard” means the level of an alrbornemercury for one year.

pollutant required to trigger plans and programs to abate  Ngtice of Intended Action was published in the May 12,
emissions of airborne pollutants. . 2004, lowaAdministrative Bulletin ad\RC 3359B. A pub-
Health effectsvalue” means the level of an airborne pol- jic hearing was held on June 2, 2004. At the hearing, two per-
lutant commonly known to cause a material and verifiablegons commented on tpeoposed amendments. The Depart-
adverse health effect. ment made one change as a result of those comments. The

“Separated location” means a location or object from ,on656d amendment to rule 118.6(455B,455D) that would
which aseparation distance is required under lowa Code seCrave  allowed an appliance demanufacturer to ob-

tions455B.134, 459.202 or 459.204, other than a public thor-5iy 5 permit, with conditions, prior to completing a

oughfare. Department-approved training course was omitted.
These amendments are intente@nplement lowa Code
chapter 455B, division IV, part 1, and section 455D.6(6).
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These amendments shall become effective September 22, ARC 3587B

2004.
The following amendments are adopted.

ITEM1. Amend rulés67—118.3(455B,455D), definition
of “appliances,” as follows:

ENVIRONMENTAL PROTECTION

COMM | SSION[567]

“Appliances” means devices such as refrigerators, freez- Adopted and Filed
ers, kitchen ranges, air-conditioning units, dehumidifiers,
gas water heaters, furnaces, thermostats, clothes washers, Pursuant tehe authority of lowa Code sections 455D.6(7)
clothes dryers, dishwashemicrowave ovens and commer- and 455B.304(1), the Environmental Protection Commission
cial coolers with components containing mercury, refriger- hereby adopts ne®@hapter 122, “Cathode Ray Tube Device
ants, or PCB-containing capacitors that are discarded fronRRecycling,” lowa Administrative Code.
all sources. These rules are intended to satisfy lowa Code section
455D.6(7),in which the Legislature directed the Department
to propose rules for the recycling of electronics and the disas-
sembly and removal of toxic parts from electronics.

The new rules were written by the Department with the in-

ITEM 2. Amend subrule 118.5(3) as follows:

118.5(3) An applicant must establish a unique marking
system, to be submitted with the permit application for
DNR approval, signifying that all refrigerants, PCBs, and ,,+ 5f 3 19-member advisory committee. The advisory com-
mercury—corllgalnlng componer;)ts have been refmpveq. l;r héhittee consisted of electronics recyclers, the lowa Recycling
unique marking Eysterr& mustt be a mll_nléntjrr:ho nlntla_ INCNESAssociation (IRA), the lowa Society of Solid Waste Opera-

e ynmefmct €S and must be applied o the appliances tions (1ISOSWO), the Association of Business and Industry
after aemanufacturing. (ABI), local government officials, and a representative from

ITEM 3. Amend subruld18.7(1) by addingnew para-  U.S. EPA Region 7. _ _ _
graph“o” as follows: Notice of Intended Action was published in the May 12,

0. Documentation that a permanent facility meets local2004, lowa Administrative Bulletin aRC 3358B. _

zoning requirements. A public hearing was held on June 1, 2004. At the hearing,
., one person submitted commeatsthe proposedules. The

ITEM 4. Amend subruld18.9(6), paragraptig,” as fol-  pepartment made some changes to the adopted rules pur-
lows: ) , suant to those comments. The changes pertain to renaming

9. Persons generating sodium chromate waste must olthe chapter and clarifying definitions and terms.

= A maiintain records to Theserules are intended to implement lowa Code sections

determine if they are conditionally exempt small-quantity 455D.6(7) and 455B.304(1).
generator, smalkquantity generator, or large-quantity-haz- These rules shall become effective September 22, 2004.

GoUS-\e OFs—D8 yearly-accumulgeien The followingnew chapter is adopted.

CHAPTER 122

ITEM5. Amend subrule 118.10(2) as follows: CATHODE RAY TUBE DEVICE RECYCLING

118.10(2) All mercury-containing component storage
containers must be labeled with the proper EPA-approvedsg7—122.1(455B,455D) Purpose. These rules are intended
mercurylabel stating “mercury” or “hazardous waste” B o satisfy the requirements of lowa Code sections 455D.6(7)
CFR Part262.34(a)(2)and (3)) in both English and the and 455B.304(1)The purpose of this chapter is to implement
predominant language of any non-English-reading workersyylesfor the recycling of discarded CRTs and the disaksy
In addition to the label, the date when the first mercury-and removal of toxic parts from discarded CRTs in a manner
containing component was placed in the container must behat is safe for human health and the environment.

erator of hazardous waste.

affixed on thecontainer{40-CER Part 1625torage-of mer-
< limited F hichi |
to-an-EPA-approved-recycler.

rtegb67—122.2(455B,455D) Applicability and compliance.

122.2(1) This chapter applies to facilities that perform
CRT recycling functions, including but not limited to the

ITEM 6. Amend rule 567—118.10(455B,455D) by add- collection,refurbishing, demanufacturing, and processing of

ing new subrule 118.10(6) as follows:
118.10(6) All mercury-containing components must be
managed imccordance with aditate and federal regulations.

ITEM 7. Amend subrulel18.13(1), paragraph‘a,” as
follows:

a. The name of the facility or facilities to which deman- ™
ufactured appliances were shipped, the date of each shi

ment, the weightr number of appliances in each shipment
and the name and address of the transporter.

[Filed 7/29/04, effective 9/22/04]
[Published 8/18/04]

EpiITOR’'S NOTE: For replacement pages for IAC, see IAC
Supplement 8/18/04.

discarded CRTs.

122.2(2) This chapter does not apply to facilities solely
engaged in CRT reusetivities. This chapter does not apply
to businesses solely engaged in CRT semackrepir. This
chapter does not apply to batteries, circuit boards, CRTSs,
ercury-containing components, or PCB capacitors re-

F?_woved during the maintenanceservice of equipment con-
al

ining such items.

122.2(3) These rules do not pertain to appliance demanu-
facturing. For rules pertaining to appliance demanufactur-
ing, see 567—Chapter 118.

122.2(4) The issuance of a permit by the department in no
way relieves the applicant tife responsibility of complying
with all other local, state, or federal statutes, ordinances, and
rules orother requirements applicable to the construction and
operation of a CRT recycling facility.

122.2(5) CRT recycling facilities and CRT collection fa-
cilities in operation before September 22, 2004, shall apply
for a permit within 90 days of September 22, 2004. CRT re-
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cycling facilities and CRT collection facilities in operation  “DOT-approved container” means those containers ap-
before September 22, 2004, skwalinply with these rules or  proved by the U.S. Department of Transportation for ship-
close within one year of September 22, 2004. ping hazardous materials in the United States.

“Hazardous condition” mearsy situation involving the
actual, imminent or probable release of a hazardous sub-
€stanceonto the land, into a water of the state, or into the atmo-

567—122.3(455B,455D) Definitions. In additionto the def-
initions set out in lowa Code section 455B.301, which shall b

consideredo be incorporated by_ reference in these rules, thesphere which, becauséthe quantity, strength or toxicity of
fol!%wl[?g definitions Sga". apply: ing of oc.te hazardous substance, its mobility in the environment and
atlery’ means a aevice consisting of one or more elec-jq persistence in the environment, creates an immediate or

trically connected electrochemical cells, which is designed topotentialdanger to the public health or safety, or to the envi-
receive, store, and deliver electric energy. ronment '

“Broken CRT"means a CRT that has had the glass broken “Mercury-containing components” means devices, other

gF\;['T']?hvet‘qugnt] rg{lgafed.t f“Brc;!(en |CRT" does not include &, patteries, containing a regulated amount of mercury.

“C a '.f intact bu ng l_Jncflona. lati d holdi “PCB” or “PCBs” means polychlorinated biphenyihich
apacitor means a gevice faccumuiating and noiding s 5 chemical substance that is limited to the biphenyl mole-

a charge of electricity that consists of conducting surfaces, e that has been chlorinated to varying degrees, or any

separated by dielectric fluid. For the purposes of this chap- -Jmination of such substances. '

ter, “capacitor” does not include dry-cell capacitors. “Short-term CRTcollection” means any temporaagtivi-
Camto?)e ray tube dand |ts_|abbfrIeV|gtlgn ICRT (rjnean d"’,t ty involving the collection of discard€®RTs, which is not on

vacuu : ube Icortnpo?e. prlrlna{l y or lea Ie' glass and used {Ghe premises of a QRrecycling facility or CRT collection fa-

convert an electrical signal Into a visual image. cility, and in which all discarded CRTs that have been col-

:SFR".trrE)eang,,Code of ngergll Regulatior;s. lectronic/€cted are transported to a properly permitted CRT recycler
ircuit board” means a board in a computer or electronic, - cRT reuse facility.

good that holds integrated circuits and other electronic com-
ponents. 567—122.4(455B,455D) Short-term CRT collection noti-

“CRT collection” means any activity by a CRT recycling fication. An entity conducting a short-term CRT collection
facility or CRT collectiorfacility involving thecollection of event issncouraged to notify the local solid waste agency, the
discarded CRTs. department field office with jurisdiction over the collection

“CRT collection facility” means a site where ongoing CRT area, and the department at least 30 days prior to the event.

collection is the only CRT recycling activity performed. . :
“CRT demanufacturing” means any activity involving the ?Z;%ézrﬁgg‘f’&iﬁg)l on(.jrfé\elrl f;]%?ﬁltgren?%ﬁ?e.ﬁ_ng}é é?i[)n

d|§gcs|§$rgglxctg,%s§§r:g%%$ gc-ar\fi'ce that contains a CRT. Ex-Shall bedone in a manner that complies with the following re-

amples of a CRT devidaclude, but are not limited to, com- guirements. So long as this rule is complied with, the only

puter monitors, televisions, some cash registers, and oscillor-UIeS within this chapter that shall apply to the activity are

scopes ’ ' ' rulcla§2152(21.)1(é558,455D). to 12254I(I4558k’45'?)j tgns rule.
a1 : ; . vent organizers shall work with and transport

of d?si-;r?jlgg éns_?gs the residual waste from the shredding all discarded CRTs to a properly permitted CRT recycler or
“CRT glass” means any glass generated from CRTSs. CRT reuse facility.

“ L o '« 1225(2) CRT glass and CRTs that show evidence of
carggj-rgl;?rgeiﬁéngawmgg?esrigrlgl. activity that processes dis breakageleakage, or damage that could cause the release of

“CRT recycling” means any process by which discardedlead or other hazardous constituents into the environment

- g : shall be collected in enclosed and separate containers from
CRTs or electronic materials that would otherwise become her discarded CRTs. Such containers shall be protected

waste are collected, processed, and returned to use in t om precipitation
form of raw materials or products. CRT recycling includes, ; ‘ .
but is not limited to, CRHemanufacturing, CRT processing, 122.5(3) Litter shall be contained.

and CRT refurbishing. ) 567—122.6(455B,455D) CRT recycling permits.
~ “CRT recycling facility” means a site where CRT recycl-  122.6(1) Permit required. A CRT recycling facility or
ing takes place. CRT collection facility shall not be constructed or operated

“CRT refurbishing” means any activity that repairs and re- without a permit from the department.
builds discarded CRTSs, so that they may be used for their 122.6(2) CRT recycling permit exemption. If a CRT re-
original intended purpose. . . cycling facility or CRT collection facility is located at a per-

“CRT reuse” means any activity involving the donation or mitted recycling or composting facility or sanitary disposal
sale of discarded CRTs for their original intended purposeproject, it shall not require its own permit; instead, the CRT
providedthat the CRTdevices are in good working order and recycling activities shall be amended into the host facility’s
do not require refurbishment. permit.

“CRT reuse facility” means a facility where CRT reuse oc-  122.6(3) Construction and operation. CRT recycling fa-
curs and the only CRTs accepted are those in good workingilities and CRTcollection facilities shall be constructed and
order,and the CRTs are sold or donated without being refur-operated according to the plans and specifications approved
bished. by the department and the conditions of the permit. The ap-

“Discarded” means no longer to be used for the originalproved plans and specifications shall constitute a condition
intendedpurpose and means the letting go or throwing awayof the permit.

of materials that have becorseless osuperfluous though 122.6(4) Transfer of title and permit. If title to a CRT re-
oftennot intrinsically valueless. CRTs that are returned to thecycling facility or CRT collectiorfacility is transferred, then
original owner are not “discarded.” the department shall transfer the permit within 60 days if the

“Discarded CRT'means a cathode ray tulleCRT device  department has found that the following requirements have
that has been discarded. been met:
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a. The title transferee has applied in writing to the de- 122.7(6) Area and estimated population to be served by
partmento request a transfer of the permit within 30 days of the CRT collection facility.
the transfer of title. 122.7(7) A description of how the site and discarded
b. The permitted facility is in compliance with lowa CRTs will be secured.
Codechapters 455B and 455D, these rules and the conditions 122.7(8) Site plans, including floor plans of buildings
of the permit. where discarded CRTs will be collected and stored. Semi-
122.6(5) Permit conditions. Any permit may be issued trailers may also be utilized.
subject to conditions specified in writing by the department  122.7(9) The name(s) of the CRT recycling facility or fa-
thatare necessary to ensure that the facility is constructed andilities serving the applicant.
Zgggt:r?dl?h%%?%%?e with lowa Code chapters 4558 an%67—122.8(4558,455D) Operational requirements

122.6(6) Effect of revocation. If a permit held by any for CRT collection facilities. All CRT collection shall be

public or private agency is revoked by the director, then nodone in a manner that complies with the following require-

new permit shall be issued to that agency for that CRT recy-mems' So long as this rule is complied with, the only rules

; it ; ithin this chapter that shall apply to the permitted acti-
cling facility for a period of one year from the date of "I P pply p
revocation. Such revocation shall not prohibit the issuanc '2% éif'ss“é'ﬁés62212(24?5455’3354@5[t)o2%292435(335485335@’
of a permit fotthe facility to another public or private agency. -6( ! ), 1 ' 1.22.9( ' ),

: ; ; ; 122.10(455B,455D)and this rule.

122.6(7) Inspection prior to commencing new operation ! / >0 .
The department shall be notified when the construction of g 122:8(1) Collection activities for discarded CRTs shall
new facility has been completeNo discarded CRTshall be occur in ararea and through a process that minimizes the risk
accepted by the facility until it has been inspected and ap®f Pfgzzgrgouz Coﬂd't'or&& dition shall diatelv b
proved by the department or until 30 days have passed from - (d) gy aza&r_ %us_;:r?n ion shall |mm<?[ 'ac?y e
the date of permit issuance and no inspection has been peg-arr‘eg'ne and remedied with proper equipment and proce-
formed by the department. - : .

122.6(8) Duration and renewal of permits. A permit shall . 122-8(3) Discarded CRTshall be collected arzbntained
be issued and may be renewed for a period of three years, uffl @ manner that is structurally adequate to prevent breakage
less otherwise authorized by the department. and spl!lt;a}ge gﬂdﬁr normal operating conditions, and that is

122.6(9) Request and approval of permit renewalre- ~ compatible with the contents. .
quest fopermit renewal shall be inriting and shall be filed 12&'8(4) ERT gla?js and %ET{S th"lié show ?r\]nderl]ce of ¢
at least 90 days before the expiration of the current permit by’réakageleakage, or damage that could cause the release o

submitting Form 50 (542-1542) to the department. The de_ead or other hazardous constituents into the environment

partment may request that additional information be sub-shall be collected in enclosed and separate containers from

mittedfor review to make a permit renewal decisidine de- other discarded CRTs. Such containers shall be protected
i ; ; from precipitation.

partmentshall renew the permit if, after a review and inspec- . . .

tion of the facility and itsompliance historythe department 122.8(5) A CRT recycling facility may store discarded

finds that thefacility is in compliance with lowa Code chap- CRTs and materials derived from discarded CRTs outdoors if

ters455B and 455D, these rules and the conditions of the pertn€ following conditions are met: L .

mit, and is making a good-faith effort to maintain com- & The facility has a stormwater permit, if applicable.

pliance. If the facility is found not to be in compliance with P [.he material is n((j)t hahr_borrllng or attracting vectors.

lowa Code chapters 455B and 455D, these rules, and the con- g Tlrt]terd[s cor(wjtatljn(e:R)l/_v Ithin dt € sto_ralge dart_aa grfunlt. 4

ditions of the permit or if a good-faith effort to maintain com- =+ Ce Iscarae N ks ag matencas elrlve rom dis-

pliance is not being made, the facility shall be brought into¢@rdéd CRTs are not broken CRTs or CRT glass. .

compliance oplaced on a compliance schedule apprimed 122.8(6) Discarded CRTand materials derived from dis-

the department before the permit is renewed. carded CRTs shall not be speculatively accumulated. Specu-

122.6(10) Request for permit modification. A request for |ative accumulation occurs when a facility cannot demon-
permit modification shall be submitted in writing to the de- s_tra(tje fthat tf&e amgugtg&?_lsclarded CIﬁTsfan_(lj_ mateﬂals de-
partmentwith supporting documentation and materials. TheV€d from discarae S leaving the facility within a

department may request that additional information be sub—lzl' monthtifmﬁ pgriod ig géeg%_than d75 perqe?t,é)y yveié;?t or
mitted for review to make a permit modification decision. Y0!ume, of the discarde S and materials derived irom

discarded CRTs received by the facility within a 12-month
567—122.7(455B,455D) Permit application require- time period.

mentsfor CRT collection facilities. An applicant for a CRT 122.8(7) Containers or packages shall be labeled and
collection facility permit must submit the following informa- transportedn compliance with state and federal Department
tion to the department: of Transportation (DOT) regulations.

122.7(1) The name, address, and telephone number of: . .
a. The owner of the site where the collection project will 267—122.9(455B,455D) ~ Reporting requirements for
be located. CRT callection facilities. A CRT collection facility shall

; ; maintain copiesf all invoices receiveffom CRT recycling
B mg gﬁénxthgfg Itlﬁgnébllection project will be located. facilities to which discarded CRTs have been transported for

o - : each calendar year and report this information to the depart-
coﬁéct;gmeplr%?é\gg ual responsible for the operation of the ment within 30 days of the end of that calendar year.

122.7(2) Proof of the applicant’s ownership of the site or 567—122.10(455B,455D) Recor d-keeping requirements
legal entitlement to use the site for CRT collection. for CRT collection facilities. All CRT collection facilities
122.7(3) Documentation that the facility meets local zon- shallmaintain the following records, on a calengearbasis,

ing requirements. _ _ for three years:
122.7(4) Days and hours of operation of the site.

122.7(5) The service area of the facility.
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122.10(1) The name and address of the facility receiving a567—122.12(455B,455D) Site requirementsfor CRT re-
shipmenthat left the CR collection facility, and contact in-  cycling facilities. A CRT recycling facility shall not be lo-
formation for that facility. cated within a 100-year flood plain.

122.10(2) The type of service the receiving facility will . :
provide to the CRT collection facility. 567—122.13(455B,455D) Design requirements for CRT
recycling facilities. A CRT recycling facility shall be de-

iggig% ijgiﬁg”(ﬂt"ggig;he shipment contents. signed and constructed to meet the following requirements:

122.10(5) All hazardous waste manifests. 122.13(1) CRT recycling facilities sh_all be enclosed by
walls, a roof, and a floor satisfactory to:
567—122.11(455B,455D) CRT recycling facility permit a. Prevent litter from exiting the building.
application requirements. b. Keep precipitation out of the building.
122.11(1) A CRT recycling facility permit applicant shall 122.13(2) A CRT recycling facility shall maintain a sepa-
submit the following permit application information to the ration between stormwater and liquids generated inside the

department: building.
a. The name, address, and telephone number of: 122.13(3) Discarded CRTs shall be demanufactured and
(1) The owner of the site where the project will be lo- processed in an area where hazardous materials can be con-
cated. tained.
(2) The permit applicant. 122.13(4) A sign shall be posted at the primary entrance to
(3) The individual responsible for the operation of the the facility. The sigshall be a minimum of!8 x 11 inches
project. and visible from the outside of the building at approximately

(4) The professional engineer (P.E.) licensed in the stateye level. The lettering shall be a minimum of 1-inch high
of lowa and retained for the design of the facility, if any.  and state the following information:

(5) The agency to be served by the project, if any. a. Name and permit number of facility.

(6) The responsible official of the agency to be served, if b. Telephone nhumber of emergency contact person(s).
any. 122.13(5) A CRT recycling facility may store discarded

b. A legal description of the site, and any collection sitesCRTs and materials derived from discarded CRTs outdoors if
if separate from the main facility. the following conditions are met:

c. A map or aerigbhotograph locating the boundaries of a. The facility has a stormwater permit, if applicable.
the site and identifying: b. The material is not harboring or attracting vectors.

(1) North and other principal compass points. c. Litter is contained within the storage area or unit.

(2) Zoning and land use within 250 feet of the property d. The discarded CRTs and materials derived from dis-
boundary. carded CRTSs are not broken CRTs or CRT glass.
boEJSrzdg'r(;/r.nes and buildings within 250 feet of the property 567—122.14(455B,455D) Operational requirements for

permitted CRT recycling facilities.

122.14(1) Collection requirements for CRTSAIl dis-

carded CRTs auing into the CRT recycling facility shall be
|coIIected in a manner that complies with the following re-
quirements:

a. Collectionactivities for discarded CRTs shall occur in
an area and through a process that minimizes the risk of haz-
ardous conditions.

b. Discarded CRTs shall be collected and contained in a

g. The service area of the facility.
- : anner that is structuralgdequate to prevent breakage and
h. The type, source, and number or weight of d|scardec£n pillage under normal operating conditions, and that is com-

CRTs expected to be handled each year. g patlble Wwith the contents.

i. A description of the CRrecycling process to be use
; ; : c. CRT glass and CRTSs that show evidence of breakage,
fsu%h ﬁ-s collection, %@ma_nufar(]:turmfg, processing, reuse, reieakage orgdamage that could cause the release of Ieag or
urbishing, or a compination thereo. other hazardous constituents into the environment shall be

1212' 13,3(225%6‘2?;5"’)‘"”}%3%“36 ﬁggrwgllgﬁgn%¥ Vg'ltmémgs collected inenclosed and separate containers from other dis-

wherediscarded CRTs will be handled and the location with- carded CRTs. . . .
in each building for specific recycling activities. 122.14(2) Transportation requirements for CRAdl dis-

k. A plan of operations detailing how the site will com- carded CRTs leaving the CRT recycling facility shall be

ply with rules 122.14(455B,455D) to 122.22(455B,455D), gﬁ{;gpmoeﬁg'” ananner that complies with the following re-

. An emergency response and remedial action plan . . .
a. Discarded CRTs shall be transported in a contained
(ERRAP) pursuant to rule 122.23(4558,455D). manner that is structuralpdequate to prevent breakage and

m. A reporting plan detailing how the site will comply _ ! v ) i
with rule 122.25(455B,455D). spillage under normal operating conditions, and that is com

e L -+ patible with the contents.
e 12%%%Eg%glir%ggt)allmg how the site will comply with =) "% iainers or packages shall be labeled. Labeling

122.11(2) If the department finds the permit application shallspecify the contents (e.9., CRisnintact CRTs), point

- : - : ! : f origin, destination, and shipment date.
information to be incomplete, it shall notify the applicant of 0 :
that fact and of the specific deficiencies. If the deficiencies;;g c. CRT glass and CRTs that show evidence of breakage,

(4) Section lines or other legal boundaries.

(5) The 100-year flood plain pursuant to rule
122.12(455B,455D).

d. Proof of the applicant’s ownership of the site or lega
entitlement to use the site for CRT recycling.

e. Documentatiotthat the facility meets local zoning re-
quirements.

f. Days and hours of operation of the site.

are not corrected within 30 days, the department shall retur pakage, or damage that could cause the release of lead or

g - ; : ther hazardous constituents into the environment shall be
the application materials to the applicant. The applicant ma : ;
reapply without prejudice. ransported in enclosed and separate containers from other

discarded CRTs.
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d. Discarded CRTs shall be transported in compliance 122.18(5) Mercury-containing components must be man-
with state and federal Department of Transportation (DOT)aged in accordance with all state and federal regulations.

regulations. 567—122.19(455B,455D) Further requirements for re-

122.14(3) General operating requirements. All CRT re- ) : )
cycling facilities shall comply with the following require- ggi\ﬁligsnd disposal of PCB capacitorsfor CRT recycling

ments:
a. CRT refurbishing, CRT demanufacturing, and CRT 122.19(1) CRT demanufacturers and CRT processors

; : fr : .~ shall remove all capacitors not marked as non-PCB unless
\E’Vri?rﬁﬁsg Ifna%irl]i%l/l. be done in a specifically designated location the manufacturer certifies in writing that no PCBs were used

; o ; ; ; in the manufacture of the discarded CRT or capacitor.
ang.fe\é\éorg(lmw%ﬁ?enrdslg?gt?/ srggﬂili)eer;]r;r?tosmphance with state 122.19(2) All capacitors are assumed to contain PCBs un-
' less proven otherwise by an approved laboratory, unless the

567—122.15(455B,455D) Further requirementsfor bat- words“No PCBs” have been imprinted on the body of the ca-
teriesfor CRT recycling facilities. pacitor by the manatturer, or unless the manufacturer certi-

122.15(1) CRT recycling facilities shall manage waste fies in writingthat no PCBs were used in the manufacture of
batteries derived from discarded CRTs in a manner that prethe discarded CRT or capacitor.
ventsrelease of any hazardous material into the environment. 122.19(3) Capacitors that are proven not to contain PCBs

122.15(2) Any battery that shows evidence of leakage, may be recycled or disposed of as nonhazardous waste.
spillage, or damage that could cause a release of hazardous122.19(4) PCB capacitors shall be stored and transported
materialinto the environment must be contained in a contain-in compliance with the Toxic Substances Control Act

er that is compatible with the contents of the battery. (TSCA; 40 CFR Part 761) and disposed of at a TSCA-
122.15(3) All batteries must be managed in accordancepermitted disposal facility. Facilities used for the storage of
with all state and federal regulations. PCB items designated for disposal shall comply with the fol-

lowing requirements:
a. PCB items shall be stored in a manner that provides

dequate protection from the elements and adequate secon-
boardsare regulated as scrap metal when recycled and store, arycontainment. Storage shall éeer an impervious mate-
in containers sufficient to prevent a release into the environyj,, ’
mentand the circuit board contains only minor battery or mer- "y, - A capacitors containing or suspected of containing
cury switching components. If minor batteries and mercurypcgg ‘shall be placed in a DOT-approved container that
switching components are removed, the minor batteries ok, s neigns of damage. The bottom of the container shall
mercuryswitching components may be universal waste underP '

567—122.16(455B,455D) Further requirementsfor cir-
cuit boards for CRT recycling facilities. Spent circuit

40 CFR Part 273 or a hazardous waste under 40 CFR Par gg];l.”eo(?l-tgrs ?(?[Itoﬁit?;gyo inches with an absorbent material

261, 262, and 263. c. All DOT-approved containers shall be affixed with an
567—122.17(455B,455D)  Further requirements for ~ EPA-approved 6-inclx 6-inch yellow label stating “PCBs”
CRTsfor CRT recycling facilities. in both English and the predominant language of any non-

122.17(1) CRT recycling facilities shall manage CRT ma- English-reading workers (Reference: 40 CFR Part 761.45).
terialsin a manner that prevents the release of any hazardousurthermore, the date when tirst capacitor was placed in
material or component into the environment as follows:  the container shall be affixed on the container..

a. A CRT recycling facility shall immediately clean up ~ d. All containers must be sealed prior to shipment.
and contain any CRTs, CRT devices, and CRT glass that are €. Capacitors shall be be stored for no more than 270
unintentionally broken. days. .

b. A CRT recycling facility may disassemble or crush _ 122.19(5) An EPA-approved PCB transporter using an
CRTs provided the handler crushes CRTs in a controlledEPA Uniform Hazardous Waste form may be required to
manner. transporthe labeled and dated container. The demanufactur-

122.17(2) All CRTs, CRT devices, and CRT glass must be er has one year from the first date entered on the container to
managed in accordance with all state and federal regulationglavethe contents buried at a TSCA landfill or incinerated at a

) TSCA disposal facility (Reference: 40 CFR Part 761.65).
567—122.18(455B,455D) Further requirements for re-  The purial or incineration must be documented and the rec-
moval and disposal of mercury-containing components  grdskept by the demanufacturer filiree years from the date

for CRT recycling facilities. the PCB waste was accepted by the initial transporter.
122.18(1) CRT demanufacturers and CRT processors that

manage mercury-containing componemty be considered ~567—122.20(455B,455D) Spills and releases at CRT re-
hazardous waste generators. Precautions shall be taken @ycling facilities. . _
prevent the release of mercury. 122.20(1) Any spills from leaking or cracked capacitors
122.18(2) All removed mercury-containing components shall be handled by placirige capacitor or component con-
shall bestored in a DOBpproved container and labelsgh ~ taining the capacitor and any contaminated rags, clothing,
a label stating “hazardowgaste-mercury” ofmercury com-  absorbentsand soil into a DO-Bpproved container for PCBs
ponents” in both English and the predominant language ofor shipment to an ERapproved PCB waste disposal facili-
any non-English-reading workers. Furthermore, the datey. Spills of PCBs that occur outside a DOT-approved con-
when the first mercury-containing component was placed intainer shall be cleaned up pursuant to 40 CFR Part 761.125.

the container shall be affixed on the container. Detailed records of such cleanups and sampling shall be
122.18(3) All mercury containers shall be sealed prior to Maintained pursuant to 40 CFR Part 761.180. _
shipment. 122.20(2) Mercury spill kits, with a mercury absorbent in

122.18(4) All mercury-containing components shall be the kits, shall be readily available and immediately utilized in
managed at an BPapproved mercury recycling or recovery the event of a mercury spill. Any waste from the cleanup of a
facility.



282 FILED

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

mercury spill shall be managédaccordance with state and
federal rules.

122.20(3) Any hazardous condition shall be immediately
contained and remedied with proper equipment and proce-

IAB 8/18/04

(3) Responsible individual and contact information.

(4) Facility description.

(5) Site and environs map.

b. Regulatory requirements—reference to provisions of

dures pursuant to 567—Chapter 131 and the emergency rehe permit.

sponse and remedial action plan (ERRAP) pursuant to rule

c. Emergency conditions—response activities—reme-

122.23(455B,455D). Whin six hours of the release, the de- dial action.

partmentfield office with jurisdiction ovethe spill or release
location shall be notified.

567—122.21(455B,455D) CRT recycling facilities that
shred CRTs. CRT fluff from the shredding of discarded
CRTs shall be sampled quartedy aminimum, andanalyzed
according to Test Methods for Evaluation of Solid Waste,
Physical-Chemical Methods SW 846, U.S. EPA, Third Edi-
tion 1986, or other method approved by the department, for
the presence of PCBs. CRT fluff from the shredding of dis-
carded CRTs shall be sampled quarterly at a minimum and
analyzed for metals according to the toxicity characteristic
leaching procedure (TCLP, EPA Method 1311). The fluff
shall besampled once per day for seven consecutive working
days tamake a composite sample. If the total PCB amount is
less than 50 parts per million (ppm) and if the TCLP results
demonstrate the CRT fluff is not hazardous, then the CRT
fluff may be disposed of in a municipal solid waste (MSW)
sanitary landfill in lowa.

567—122.22(455B,455D) Storagerequirementsfor CRT
recycling facilities. All CRT recycling facilities shall store
discarded CRTs in compliance with the following require-
ments:

122.22(1) Discarded CRTs and materials derived from

discarded CRTs shall be stored in a manner that minimizes

the risk of a release into the environment.

122.22(2) Discarded CRTs and materials derived from
discarded CRTs shall not be speculatively accumulated.
Speculative accumulation occurs when a facility cannot
demonstratéhat the amount of discard€iRTs and materials
derived from discarded CRTs leaving the facility within a
12-monthtime period is greater than 75 percent, by weight or
volume, of the discarded CRTs and materials derived from
discarded CRTs received by the facility within a 12-month
time period.

567—122.23(455B,455D) ERRAP requirementsfor CRT
recycling facilities. A CRT recycling facility shall develop,
submit to the department for approval, and maintain on site

a detailed emergency response and remedial action plan

(ERRAP).

122.23(1) Submittal requirements. An updated ERRAP
shall beincluded with any request for permit modification, to
incorporate a facility expansion, far significant changes in

facility operation that require modification of the currently 567—122.24(455B,455D)
CRT recycling facilities.

approved ERRAP.
122.23(2) Content. The content of ERRAP documents

(1) Failure of utilities.

1. Short-term (48 hours or less).
2. Long-term (over 48 hours).
(2) Weather-related event.

1. Tornado.

2. Windstorms.

3. Intense rainstorms.

4. Lightning strikes.

5. Flooding.

(3) Fire and explosions.

1. Discarded CRT materials.

2. Building and site.

3. Equipment.

4. Utllities.

5. Working area.

6. Evacuation.

(4) Regulatedvaste and hazardous matesplills and re-
leases.

1. Collection.

2. Transport.

3. Working area.

4. Storage.

(5) Emergency and release notifications and reporting.
1. Federal agencies.

2. State agencies.

3. County and city agencies.

4. Emergency response agencies.

5. Special populations within 2 miles.

6. Reporting requirements and forms.

(6) Emergency aid.

1. Responder contacts.

2. Medical services.

3. Contracts and agreements.

(7) Primary emergency equipment inventory.
1. Major equipment.

2. Fire hydrants and water sources.

3. Off-site equipment resources.

(8) ERRAP training requirements.

1. Training providers.

2. Employee orientation.

3. Annual training updates.

4. Training completion and record keeping.
(9) Reference tables, figures and maps.

Training requirements for

122.24(1) General training.Beginning July 1, 2005, all

shall be concise and readily usable as a reference manual ¥mployees of a CRT recycling facility involved in activities
facility managers and operators during emergency condirelevant to CRT recycling shall be trained on the following
tions. The ERRAP document content shall address at leagequirements and procedures as appropriate to the em-
the following primary issues in detail, unless project condi- ployees’ specific job responsibilities:

tionsrender the specific issue as applicable. Tdacilitate
department review, the rationale for exclusion of any issues

a. The requirements of this chapter.
b. Standarperating procedures utilized by the CRT re-

that arenot determined to be applicable must be provided ei-cycling facility, including:

ther in the body of the plan or as a supplement. Additional

(1) The proper method of loading and unloading dis-

ERRAP requirements unique to the facility shall be ad-carded CRTs and materials derived from discarded CRTSs.

dressed, as applicable.
a. Facility information.
(1) Permitted agency.
(2) DNR permit number.

(2) The proper collection, storage, and transportation re-

quirements for discarded CRTs and materials derived from
discarded CRTSs.
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(3) The proper disposal of discarded CRTs and materials 122.26(9) Information related to training requirements
derived from discarded CRTSs. and a list of individuals who have received DNR-approved
(4) The proper management of batteries. training pursuant to subrule 122.24(2).

5) The proper management of CRTSs. .
EG% The SroBer management of circuit boards. 567—122.27(455B,455D) Closurerequirements for CRT
(7) The proper management of mercury-containing Com_recycllng facilities. A CRT recycling facility shall submit to
ponénts the department and department field office with jurisdiction
: over the facilitywritten notice of intent to permanently close

Egg ggﬁl %rl%) ?(rang:snea?eesrggﬂtsgfpﬁocclaezures at least 60 days before closure. Closure shall be in confor-

mance with the closure plan pursuant to paragraph
8(1); \L/JVSékgfrtﬂgaclj? er]t?nséar{ﬁg/' roved ERRAP 122.11(1)“n.” Closure shall not be official until the depart-
122.24(2) DNR—appF))roved trairﬁ)i%g course Béginning ment field office with jurisdiction over the facility has given

: e itten certification of the proper disposal of all solid waste,
July 1,2005, CRTrecycling facilities shall ensure that at least Wt ; ; ;
one employee directly involved in operations has complete iscarded CRTs, and materials derived from discarded CRTs

s t the site.
a DNR-approved training course. At least one employe€ : : .
who has completed a DNR-approved course shall be on sitQSEBeGSgl)Jlgﬁ (?TS'géeggic(jlt)o implement lowa Code sections

when CRTs are being intentionally broken.

567—122.25(4558,455D) Reporting requirements for [Filed 7/29/04, effective 9/22/04]
CRT recycling facilities. A CRT recycling facility shall [Published 8/18/04]
maintainthe following records for each calendar year and re- ) ,
port this informatiorio the department within 30 days of the EBITolzr?“la\lnc;TSE/.lsF/%rzlreplacement pages for IAC, see IAC
end of that calendar year: PP )
122.25(1) The total weight or number of materials re-
ceived from nonpermitted sources, listed by product catego-
ry. The product categories shall be: ARC 35908
a. Monitors.

b. Televisions. ENVIRONMENTAL PROTECTION
c. All other discarded electronics collected, but not men- COMMISS ON[567]

tioned above in aggregate.
122.25(2) The total aggregate weight or number of mate- Adopted and Filed

rials received from nonpermitted sources. ) )

122.25(3) The percentage of materials covered by sub-  Pursuant tehe authority of lowa Code section 455D.7, the
rules 122.25(1) and 122.25(2) received from businesses angnvironmental Protection Commission hereby rescinds
institutions. Chapter 215, “Waste Tire Management County Grant Pro-

122.25(4) The percentage of materials covered by sub-gram,” Chapter 216, “Regents Tire-Derived Fuel Program,”
rules 122.25(1) and 122.25(2) received from households. and Chapter 217, “Wasfere End-User Incentive Program,”

122.25(5) The total aggregate weight of shipments leav- lowa Administrative Code.
ing the CRT recycling facility on a monthly basis. These rules are rescinded to reflect the repeal of the au-

_ _ thorizing language and cessation of funding for these pro-
567—122.26(455B,455D) Record-keeping requirements  grams as defined in the lowa Code. lowa Code sections
for CRT recycling facilities. All CRT recycling facilites  455D.11D, 455D.11E, and 455D.11F are repealed pursuant
shallmaintain the following records, on a calenglearbasis,  to 2004 lowa Acts, House File 2549. The legislation directs
for three years: . _ that onJuly 1, 2004, any remaining funds in the programs re-

122.26(1) The total aggregate weight and receipt date of|ated to the repealed lowa Code sections revert to the Waste
each shipment of discarded CRTs received from businessegjre Management Fund. Therefore, Chapters 215, 216, and
institutions, CRT collection facilities, short-term CRT 217 are no longer valid as of July 1, 2004, as no funding or
collection events, and other permitted CRT recycling facili- statutory authority remains in support of these chapters.
ties. ) ) Notice of Intended Action was published in the June 9,

122.26(2) The name, address and contact information for2004, lowaAdministrative Bulletin asA\RC 3409B. A pub-
shipments reported in subrule 122.26(1). lic hearing was held on June 29, 2004. No verbal or written

122.26(3) The total aggregate weight and date of eachcommentsvere received. No changes have been made from
shipment leaving the CRT recycling facility. ~ the Notice of Intended Action.

122.26(4) The name and address of the facility receiving  This amendment is intended to implement 2004 lowa
a shipment that left the CRT recycling facility, contact infor- Acts, House File 2549.

mationfor the receiving facility and a description of the ship-  This amendment shall become effective September 22,
ment contents including all applicable bills of lading.

2004.
122.26(5) The type of service the receiving facility will The following amendment is adopted.
provide to the CRT recycling facility. ]
122.26(6) All hazardous waste manifests. Rescind and resen#®7—Chapters 215, 216 and217.
122.26(7) Information related to the management of ; ;
spills and releases pursuant to rule 122.20(455B,455D). [Filed 7;2?)/'01 Zﬁgfltlg\;//%f/ 22/04]
122.26(8) Information related to the management of [Publishe ]

CRT fluff pursuant to rule 122.21(455B,455D). EpiTor's NOTE: For replacement pages for IAC, see IAC
Supplement 8/18/04.
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ARC 3594B ARC 3593B
|OWA PUBLIC EMPLOYEES UTILITIES DIVISION[199]
RETIREMENT SYSTEM[495] Adopted and Filed

Adopted and Filed Pursuant to low&ode sections 476.1, 476.2, 476.20, and

Pursuant to the authority of lowa Code Supplement sec 17A.4(2003), the Utilities Board (Board) gives notice that on

tions97B.4 and 97B.15, the lowa Public Employees’ Retire- JUly 30, 2004, the Board issued an order in Docket No.

« RMU-04-2, In re: Revisions to Consumer Services Rules
mentSystem (IPERS) hereby amends 495—Chapter 4, “Em+ J
o Ly S s Publie ooy ovoge! [L99 IAC 10.4(10). 19.4(13). 10.4(15). 19.4(16). 20.4(11),

Retirement System,” lowa Administrative Code. 20.4(14’}).20.4(15). and 20.4(16)10rder Adopting Amend-
The amendments comply with 2004 lowa Acts, House Ments.” The Board proposed amendments to its consumer

File 2262, enacted by the Eightieth General Assembly duringS€"vices rules based upon the results of a review conducted
the Second Regular Session and signed by the Governor the Board to address issues facing consumers who cannot

April 26, 2004. pay their utility bills and to address issues related to second
495—subrule 4.6(2) ismended to establish the new con- P@ymentagreements raised in Docket No. RMU-03-12, In re:

tribution rates for sheriffs and deputy sherdiisd change the ~Second Payment Agreements [199 IAC 19.4(10)°c” and

costdistribution for the contribution rates of sheriffs and dep- t2h0'4D11 Ct , filetzd fbj’ tr;_e Co(?sumer A(JR/é)catetDivi?\io? of ¢
uty sheriffs effective July 1, 2004, e Department of Justice (Consumer Advocate). Notice o

A ; the proposed amendments was published in a Notice of In-
495—paragraph.6(4)“d” is amended to move the airport g
firefighters to the protection occupation class effective Julyflg%egﬁ‘ﬁgn iNIAB Vol. XXV, No. 25 (6/9/04) p. 1945, as
1, 2004. : . . .

' o py 9 e » «yn  Commentsvere filed by the lowa Association of Munici-
o S8 pseahs 2Ly 210y and 2Lz SO el by e cum Assoctn it
rules with the foregoing changes and to establish 22 as thgratlvesd(IAEC), Legal A"fj ﬁf lowa (Legal A}|d), the Con-
number of‘applicable years” used in various retirement cal- SUMErA \aocate Division '(I) the Dep(zji/rg;nent 0 .iJust|ce (C?(”'
culations for alspecial service members, as a result of prior SUMer Advocate), Aquila, Inc., d/b/a Aquila Networks
legislative changes. (Aquila), Atmos Energy Corporation (Atmos), Interstate

Notice of Intended Action was published in the lowa Ad- Eower and LighCompany (IPL), and MidAmerican Energy
ministrative Bulletin on June 23, 2004, ARC 3445B. In ompany (MidAmerican). IAMU also filed the comments

addition, these amendments were previously Adopted an@f Atlantic Municipal Utility (Atlantic), and Mount Pleasant
Filed Emergency and published in the June 23, 2004, low unicipal Utility (Mount Pleasant). An oral presentation
Administrative Bulletin aARC 3446B. A public hearing ~ Was held on Julyd16, 2004. dM'dA:ne.[j'CE‘”a'PL’ IlAEC'
was held on July 13, 2004, at 9 a.m. in the IPERS Building,lAMU’ ConsumerAdvocate, and Legal Aid made oral com-

7401Register DrivePes Moines, lowa. No parties attended ents. . - .-
the publ?c hearing, and no comments Wer(freceived prior to The Board adopted substantive revisions to the provisions

the hearing. One scrivener’s error was noted in the ameno{-n pa;agraphs 19d4(10)“C” atmd 20.41x" trel_i_iﬂngéto thde cri- q
ment to 581—paragraph 21.13(10)a” Consequently, al€fia for a second payment agreement. The Board remove

cross reference to 97B.1A(21) was changed to lowa Coddn€ Option of having paid 33 percent of the amount owed as a
section 97B.1A(22). criterion forqualifying for a second payment agreement and

There are no waiver provisions included in these amengl€ft the requirement thataustomer shall have made two pay-
ments. ments. The Board also revised the paragraphs by removing

These amendments will become effective September 22t1€ limit on the amount of a monthly payment under a second
2004, at which time the Adopted and Filed EmergencyP@yment agreement and replacing it with a minimum on the
amendments are hereby rescinded. term of the agreementn addition, the Board dec‘:lld”ed not to

These amendments are intended to implement 200£d0pt _proposed —subparagraphs 19.4(15)°d"(10) and
lowa Acts, House File 2262, and lowa Code Supple- 0.4(15)“d"(11) related to switching of the customer of rec-

ment sections 97B.49B(1)"c,” 97B.49B(1)"e,” ord during the winter moratorium. The Board made other
97B.49B(3)'b,” 97B 4§C(1)“a "' 97B 49C(1)“d »  grammatical and clarifying revisios the amendments. A
975:49(:(2), 9'7B.49C(3):‘a” and 9?8.49C(3)“b.” k discussion of the comments and the revisions to the amend-

ments can be found in the Board’s July 30, 2004, order.

EpiITOrR's NOTE: Pursuant to recommendation of the  The Board’s order adopting the amendments can be found
Administrative Rules Review Committee published in the on the Board’s Web site, wwstate.ia.us/iubor in hard copy
lowa Administrative Bulletin, September 10, 1986, the text of in the Board’s Records Center, 350 Maple Street, Des
these amendments [495—4.6(2), 4.6(4)"d"; 581—21.8(1), Moines, lowa 50319-0069.
21.8(2), 21.13(10)] is being omitted. With the exception of These amendments are intentiednplement lowa Code
the change noted above, these amendments are identical $ections 476.1, 476.2, 476.20 and 17A.4.
those published under Notice ARC 3445B and Adopted These amendments will become effective September 22,
and Filed Emergency #s8RC 3446B, IAB 6/23/04. 2004.

[Filed 7/30/04, effective 9/22/04] The following amendments are adopted.

[Published 8/18/04] ITEM 1. Amend subrule 19.4(10) as follows:

19.4(10) Payment agreements.

a. Availability of a first payment agreement. When a
residential customer cannot pay in full a delinquent bill for
utility service or has an outstanding debt to the utility for resi-

[For replacement pages for IAC, see IAC Supplement
8/18/04.]
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dentialutility service and is not in default of a payment agree- mentdue by the fifteenth-day of the next Octobire utility
ment with the utility, a utility shall offer the customer an op- shall offer a second payment agreement to a customer who is
portunity to enter into a reasonable payment agreement. in default of a first payment agreement if the customer has
b. ReasonablenessWhether a payment agreement is made at least two consecutive full payments under the first
reasonable will be determined by considering the currenipayment agreement. The second payment agreement shall be
household incomebility to pay, payment history including for the sametermasor longer than the term of the first pay-
prior defaults on similar agreements, the size of the bill, thement agreement. The customer shall be required to pay for
amount of time and the reasons why the bill has been outeurrent service in addition to the monthly payments under the
standing, and any special circumstances creating extremsecond payment agreement and may be reguired to make the
hardships within the household. The utility may require thefirst payment up-front as a condition of entering into the sec-
person to confirm financial difficulty with an acknowledg- ond payment agreement. The utility may also require the
ment from the department of human services or anothecustomer te@nter into a level payment plan to pay the current

agency. bill. The utility may offer additional payment agreementsto
c. Terms of payment agreements. the customer.
(1) First payment agreement. The utility shall offer cus- d. No change.

tomers who have received a disconnection notice or have
been disconnected-f&20 days or lesand who are not in de-
fault of a payment agreement the option of spreading pay-
ments evenly over at least 12 months by paying specifi
amounts ascheduled times. The utilishall ofer customers
who have been disconnected ifieorethan 120 dayand who
are not in default of a payment agreement the option of
spreadingpayments evenly over at least 8months by pay-
ing specific amounts at scheduled times.

{2) 1. The agreement shall also include provision for pay-
ment ofthe current account. The agreement negotiations an
periodic payment terms shall comply with tariff provisions

ITEM 2. Amend paragrapt®.4(13)“e” as follows:
e. Undercharges. When a customer has been under-
Ccharged as eesult of incorrect reading tifie meterincorrect
application of the rate schedule, incorrect connection of the
meter, or other similar reasons, the amount of the under-
charge may be billed to the customer. Fhe-tpadod for
which the utility may adjust for the undercharge shall not ex-
ceed five years unless otherwise ordered by the board. The
maximum back bill shall not exceed thebillirtpllar
gmount equivalent to the tariffed rate for like charges (e.g.,
Usage-based, fixed eervice charges) in the 12 months pre-
which are consistent with these ruleEhe utility may also re- gedlr:jgmscovery of the error unless otherwise ordered by the
quire the customer to enter into a level payment plan to pay oard.
the current bill. _ ITEM 3. Amend paragrapi9.4(15)“d” as follows:

3) 2. When thecustomer makes the agreement in person, d. Service may be refused or disconnected after proper
a signed copy of the agreement shall be provided to the cusiotice for nonpayment of a bill or deposit, except as re-
tomer. stricted by subrules 19.4(18hd 19.4(17), provided that the

{4) 3. The utility may offer the customer the option of utility has complied with the following provisions when ap-
making the agreement over the telephone or through eleglicable:

tronic transmission. When the customer makes the agree- (1) No change.
ment over the telephone or through electronic transmission, (2) Given the customer, and any other person or agency
the utility will shall render to the customer a written docu- designated by the customenjtten notice that the customer
ment reflecting the terms and conditions of the agreemenhas at least 12 days in which to make settlement of the ac-
within three days of the date the parties entered into the oradount to avoid disconnection and a written summary of the
agreement or electronic agreement. The document will beights and—remediesesponsibilities available. Customers
considered rendered to the customer when addressed to tiglled more frequently than monthly pursuant to subrule
customer’s last-known address and deposited in the U.S19.3(7)shall be given posted written notice that they have 24
mail with postage prepaid. If delivery is by other than U.S. hours to make settlement of the account to avoid disconnec-
mail, the document shall be considered rendered to the cusion and a written summary of the rights and-remeties
tomerwhen delivered to the last-known address of the persorponsibilities. All written notices shall include a toll-free or
responsibldor payment for the service. The document shall collecttelephone number where a utility representative qual-
state that unless the customer notifies the utility within tenified to provide additional information about the disconnec-
days from the date the document is rendered, it will betion can be reached. Eautility representative must provide
deemedhat the customer accepts the terms as reflected in thghe representative’s name dmave immediataccess to cur-
written document. The document stating the terms andent,detailed information concerning the customacsount
agreementshall include the address and a toll-free or collectand previous contacts with the utility.
telephone number where a qualified representative can be (3) The summary of the rights and-remedisponsibili-
reached. By making the first payment, the customer conties must be approved by the board. Any utility providing gas
firms acceptance of the terms of the oral agreement or elecservice and defined as a public utility in lowa Code section
tronic agreement. o _ 476.1 which does not use the standard form set forth below

4. Each customer entering into a first payment agree-  for customers billed monthly shall submit to the board an
ment shall be granted at |east one late payment thatismade  original and six copies of iroposed form for approval. A
four days or less beyond the due date for payment and the  utility billing a combination customer for both gas and elec-
first payment agreement shall remain in effect. tric service may modify the standard form to replace each use

(52) Seconcpayment agreement—f-a-customer-has re- of the word “gas” with the words “gas and-electrictyc-

de- tric” in all instances.
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CUSTOMER RIGHTS AND RESPONSIBILITIES This 30-day delay is to allow you time to arrange payment of
TO AVOID AVOIDING SHUTOFF OF GAS SERVICE your utility bill or find other living arrangements. After 30
FOR NONPAYMENT days, your service may be shut off if payment arrangements
have not been made.
1. What can | doif | receive a notice from the utility 5. What should I doif I believe my bill isnot correct?
that says my gas service will be shut off because | havea You may dispute your utility bill. You must tell the utility
past due bill? thatyou dispute the bill. You must pay the part of the bill you
a. Pay the bill in full; or think is correct. If you do this, the utility will not shut off
b. Enter into a reasonable payment plan with the utility your service for 45 days from the date the bill was mailed
(see #2 below); or while you and the utility work out the dispute over the part of
c. Applyfor and become eligible for low-incoremergy  the bill you think is incorrect. You may ask the lowa Utilities
assistance (see #3 below); or Boardfor assistance in resolvirilge dispute. (See #9 below.)

d. Give the utility a written statement from a doctor or 6. When can the utility shut off my utility service be-
public health officialstating that shutting off your gesrvice ~ cause | have not paid my bill?
would pose an especial health danger for a person living at a. Your utility can shut off service between the hours of
the residence (see #4 below); or 6 a.m. and 2 p.m., Monday through Friday.

e. Tell the utility if you think part of the amount shown  b. The utility will not shut off your service on nights,
on the bill is wrong. However, you must still pay the part of weekends, or holidays for nonpayment of a bill.

the bill you agree you owe the utility (see #5 below). ~ C. The utility will not shut off your service if you enter
2. How do | go about making a reasonable payment into a reasonable payment plan to pay the overdue amount
plan? (Residential customersonly) (see #2 above).

a. Contact the utility as soon as you know you cannot d. The utility will not shut off your service if the temper-
pay the amount you owe. If you cannot pay all the moneyature is forecasted to be-coldertf2dndegrees Fahrenheit
you owe at one time, the utilityay offer you a payment plan colder during the following 24-hour period, including the
that spreads payments evenly over at least 12 months. Th@y your service is scheduled to be shut off.
plan may be longer depending on your financial situation. €. If you have qualified for low-income energy assis-

b. If you have not made the payments you promised in dance, the utility cannot shut off your service-betwizem
previous payment plan with the utility and still owe money, November 1-andhrough April 1. However, you will still

li gtan owe the utility for the service used during this time.
may qualify for a second payment agreement under certain f.  The utility will not shut off your service if you have
conditions. notified theutility that you dispute a portion of your bill and

c. If you do not make the payments you promise, the util-you pay the part of the bill that you agree is correct.
ity may shut off your utility service on one day’s notice un- 7. How will I betold the utility is going to shut off my
lessall the money you owe the utility is paid you enter into gas service?
another payment agreement. H-your utility service-is-shut a. You must be given a written notice at least 12 days be-

i ent fore the utility service can be shut off for nonpayment. This
notice will include the reason for shutting off your service.

3. Howdol apply for low-income ener gy assistance? b. If you have notnade payments requireg an agreed-
(Residential customersonly) upon payment plan, your service may be disconnected with
a. Contact the local community action agency in your only one day’s notice.
area (see attached list); or c. The utility must also try to reach you by telephone or

b. Contact the Division of Community Action Agencies in person before it shuts off your service-—Betwesm No-
at the lowa Department of Human Rights, Lucas Stdie€Df vember I-anthrough April 1, if the utility cannot reach you
Building, Des Moines, lowa 50319; telephone (515)281- by telephone or in person, the utility will put a written notice
0859. To prevent disconnectigmmu must contact the utility on the door of your residence to tell you that your utility ser-
must-be-contactegrrior to disconnection of your service.  vice will be shut off.

c. To avoid disconnection, you must apply for energy as- 8. If serviceis shut off, when will it be turned back
sistance before your service is shut off. Notify your utility on?
that you may be eligible and have applied for energy assis- a. The utility will turn your service back on if you pay
tance. Once your service has been disconnected, it will nothe whole amount you owe or agree to a reasonable payment
be reconnected based on approval for energy assistance. plan (see #2 above).

d. Being certified eligible for energy assistance will pre- b. If you make your payment during regular business
vent your service from being disconnected from November 1 hours, or by 7 p.m. for utilities permitting such payment or
through April 1. other arrangements after regular business hours, the utility

4. What if someoneliving at the residence has a seri- must make a reasonable effort to turn your service back on
ous health condition? (Residential customers only) that day. If service cannot reasonably be turned on that same

Contact the utility if you believe this is the case. Contactday, the utility must do it by 11 a.m. the next day.

your doctor or a public health official and ask the doctor or €. The utility may charge you a fee to turn your service

health official to contadhe utility and state that shutting off back on. Those fees may be higher in the evening or on

your utility service would posen especial health danger for weekends, spou may ask that your service be turned on dur-

a person living at your residence. The doctor or public healting normal utility business hours.

official must provide a written statement to the utility office 9. Isthere any other help available besides my util-

within 5 days of when your doctor or public health official ity?

notifies the utility of the health condition; otherwise, your  If the utility has not been able to help you with your prob-

utility service may be shut off. If the utility receives this writ- lem, you may contact the lowa Utilities Board toll-free at

ten statement, your service will not be shut off for 30 days.1-877-565-4450. You may also write the lowa Utilities
Board at 350 Maple Street, Des Moines, lowa 50319-0069,
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or by E-mail at iubcustomer@iub.state.ia.Usow-income The utility may require written verification of the especial
customers maglso be eligible for free legal assistance from danger to health by a physicianeopublic health official, in-
lowa Legal Aid, and may contact Legal Aid at 1-800- cluding the name of the person endangered; a statement that
532-1275. the person is a resident of the premises in question; the name,
(4) When disconnecting service to a residence, made #&usiness address, and telephone number of the certifying
diligentattempt to contact, by telephone or in person, the cusparty; the nature of the health danger; and approximately
tomer responsible fggayment for service to the residence to how long the danger will continue. Initial verification by the
inform the customer of the pending disconnection-and theiverifying party may be by telephone if written verification is
the customer's rights and+remedigssponsibilities.; During forwarded to the utility within five days.
the period from November 1 through April 1, if the attempt at Verification shall postpone disconnection for 30 days;
customer contact fails, the premises shall be posted at |east howeverthe postpo ay b ded-by-a renewal of
one day prior to disconnection with a notice informing the the verification In the event service is terminated within 14
customer of the pending disconnection and rights and re- daysprior to verification of illness bgr for a qualifying resi-
sponsihilities available to avoid disconnection. dent, service shall be restored to that residence if a proper
If if an attempt at personal or telephone contact of a cusverification isthereafter made in accordance with the forego-
tomeroccupying aental unit-whi i Id ing provisions. If the customer does not enter into a reason-
know-is-arental-unihas been unsuccessful, the landlord of ablepayment agreement for the retirement of the unipalid
the rental unit, if known, shall be contacted to determine ifance of the account within the first 30 days and does not keep
the customer is still in occupancy and, if-so-ttheicustom- the current account paid duritite period thathe unpaid bal-
er'spresent location. The landlord shall also be informed ofance is tde retired, the customer is subject to disconnection
the date when service may be disconnected. pursuant to paragraph 19.4(15)“.”

Duringthe-period-November-1-to-April-1-if the-attempt at  (9) No change.

ITEM 4. Amend paragrapt9.4(15)“f” as follows:
f. A utility may disconnect gas service without the writ-

atten 12-day notice for failure of the customer to comply with
the terms of a payment agreememept as provided in
numbered paragraph 19.4(10)“ c” (1)“4,” provided -that:
dhe utility complies with the provisions of paragraph
19.4(15)“ d.”

(D n-the case-of acustomer-owning-oroccupying-a resi-

ionlfithe disconnection
will affect occupants of residential units leased from the cus-
tomer, the premises of any building known by the utility to
contain residential units affected by disconnection must b
postedat least two days prior to disconnection, with a notice
informing anyoccupants of the date when service will be dis-
connected and the reasens-theréfpithe disconnection. i e g e A Ay
(5) and (6) No change. ! 7 2
(7) Severe cold weather. A disconnection may not taken%ﬂenﬁe%enta%th&eustemeﬁb&ephen&empersenﬂ h
placewhere gas is used as the only source of space heating Ypform-thecustomer-of the-pending-disconnection-and the

omer's rights andremedies—If an-attempt at personal or

to control or operate the only space heating equipment at thg=>*"
residence on any day when the National Weather Servic
forecasfor the following 24 hours covering the area in which

turewill go-belowbe 20 degrees Fahrenheitcolder. In any
case where the utility hgmsted a disconnect notice in com-

pliance with subparagraph 19.4(15)“d"(4) but is precluded P& formed-of the-date when service-may-be-disc gnnec;[ed.
from disconnecting service because of a National Weathe[ @_DW%WN@*@W s 1 K g %éted

Service forecast, the utility may immediately proceed with

appropriate disconnection procedures, without further no-”'tl'.a notice-informing-the customer of the-pending discon-

tice, when the temperaturetime area where the residence is on-ang-ngts-and O-av oI

locatedrises toabove 20 degrees Fahrenheit and is forecastedction-aleastone day prorto-disconnection-i the dis " ion. - iscon-

a ON\A alara a ab=Ta

to be above 20 degrees Fahrenheit for at least 24 hours, ufy=~"~
less the customer has paid in full the past due amount or i§
entitled to postponement of disconnection under some othe

provision of paragraph 19.4(15)"d.” h ‘f’l‘lny
(8) Health of a resident. Disconnection of a residential T it Ativiyis © PR iy ‘t’.‘” .
customer shall be postponed if the disconnection of servic 1on 1S

would present an especial danger to the health of any permazsPiectto-the-provisions-ot-paragraph-19-4(15)"d.”

nent resident of the premise&n especial danger to health is ITEM 5. Amend subruld9.4(16) by addingnew para-
indicated if a person appears to be seriously impaired angraph“h” as follows:
may, because of mental or physical problems, be unable t0 h. Delinquency ipayment for service by an occupant, if

manage th@erson’s own resources, to carry out activities of the customer applyinipr service is creditworthy and able to
daily living or to be protected from neglect or hazardous situ-satisfy any deposit requirements.

ations without assistané®m others. Indicators of an espe-

cial danger to health include but are not limited to: age, infir- 1TEM 6. Amend subrule 20.4(11) as follows:

mity, or mental incapacitation; serious illness; physical dis- 20.4(11) Payment agreements

ability, including blindness and limited mobility; and any ~ @. Availability of a first payment agreement. When a

other factual circumstances which indicate a severe or hazZ€sidential customer cannot pay in full a delinquent bill for
ardous health situation. utility service or has an outstanding debt to the utility for resi-

dential utility service and is not in default of a payment agree-

a
by-disconnection-must
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ment with the utility, a utility shall offer the customer an op- made at least two consecutive full payments under the first
portunity to enter into a reasonable payment agreement. payment agreement. The second payment agreement shall be
b. ReasonablenessWhether a payment agreement is for the sametermasor longer than the term of the first pay-
reasonable will be determined by considering the currentment agreement. The customer shall be required to pay for
household incomebility to pay, payment history including current service in addition to the monthly payments under the
prior defaults on similar agreements, the size of the bill, thesecond payment agreement and may be required to make the
amount of time and the reasons why the bill has been outfirst payment up-front as a condition of entering into the sec-
standing, and any special circumstances creating extremend payment agreement. The utility may also require the
hardships within the household. The utility may require thecustomer te@nter into a level payment plan to pay the current
person to confirm financial difficulty with an acknowledg- bill. The utility may offer additional payment agreements to
ment from the department of human services or anothethe customer.
agency. d. No change.

c. Terms of payment agreements. wen )
: cemen e _ ITEM 7. Amend paragrap?0.4(14)“f” as follows:
(1) First payment agr t. The utility shall offer cus f. Undercharges. When a customer has been under-

tomers who have received a disconnection notice or have f ; .
been disconnectee-fa@0 days or lesand who arenotinde-  charged as eesult of incorrect reading dfie meterincorrect
fault of a payment agreement the option of spreading pay- application of the rate schedule, incorrect connection of the
ments evenly over at least 12 months by paying specifi nmeter or other similar reasons, the-tariff

amounts ascheduled times. The utilighall ofer customers ~ Fay-provide-for-billingthamount of the underchargey
who have been disconnected fisorethan 120 dayand who be billed to the customer. The-tinpeeriod for which the util-

are not in default of a payment agreement the option of ity may adjust for the undercharge shall not exceed five years

; ; less otherwise ordered by the board. The maxitvagk
spreadingpayments evenly over at least 6 months by paying™ll e ;
specific amounts at scheduled times. bill heedshall not exceed the-billindollar amount equiva-

(2) 1. The agreement shall also include provision for pay- I_ent(;to the tar_iffeﬂ rate for "tlﬁ]e clhzargestrse.g., Usgl_ge-gs’ised,
ment ofthe current account. The agreement negotiations and€ fotrhserwce: alrges) It?] e m(()jn Sdpbre‘;ﬁ 'Bg 'SCOV'
periodic payment terms shall comply with tariff provisions €Y OF tN€ €rror uniess otherwise ordered by the board.

whichare consistent with these ruleghe utility may also re- ITEM 8. Amend paragrap?0.4(15)“d” as follows:
quire the customer to enter into a level payment plan to pay d. Service may be refused or disconnected after proper
the current bill. notice for nonpayment of a bill or deposit, except as re-

(3) 2. When thecustomer makes the agreement in person,stricted by subrules 20.4(18hd 20.4(17), provided that the
ta signed copy of the agreement shall be provided to the cusitility has complied with the following provisions when ap-
omer. licable:

{4) 3. The utility may offer the customer the option of P (1) No change.
making the agreement over the telephone or through elec- (2) Given the customer, and any other person or agency
tronic transmission. When the customer makes the agreejesignated by the customerjtten notice that the customer
ment over the telephone or through electronic transmissionhas at least 12 days in which to make settlement of the ac-
the utility will shall render to the customer a written docu- count to avoid disconnection and a written summary of the
ment reflecting the terms and conditions of the agreementights and-remediegesponsibilities available. Customers
within three days of the date the parties entered into the orailled more frequently than monthly pursuant to subrule
agreement or electronic agreement. The document will be0.3(6)shall be given posted written notice that they have 24
considered rendered to the customer when addressed to ti@urs to make settlement of the account to avoid disconnec-
customer’s last-known address and deposited in the U.Sion and a written summary of the rights and-remerties
mail with postage prepaid. If delivery is by other than U.S. sponsibilities. All written notices shall include a toll-free or
mail, the document shall be considered rendered to the cugollecttelephone number where a utility representative qual-
tomerwhen delivered to the last-known address of the persorified to provide additional information about the disconnec-
responsibldor payment for the service. The document shall tion can be reached. Eautility representative must provide
state that unless the customer notifies the utility within tenthe representative’s name dmalve immediataccess to cur-
days from the date the document is rendered, it will berent,detailed information concerning the customacsount
deemedhat the customer accepts the terms as reflected in thend previous contacts with the utility.
written document. The document stating the terms and (3) The summary of the rights and-remedisponsibili-
agreementshall include the address and a toll-free or collectties must be approved by the board. Any utility providing
telephone number where a qualified representative can belectric service and defined as a public utility in lowa Code
reached. By making the first payment, the customer consection 476.1 which does nase the standard form set forth
firms acceptance of the terms of the oral agreement or eledelowfor customersilled monthly shall submit to the board
tronic agreement. o ) an original and six copies of its proposed form for approval.

4. Each customer entering into a first payment agree- A utility billing a combination customer for both gas and
ment shall be granted at |east one late payment thatismade  electricservice may modify the standard form to replace each
four days or less beyond the due date for payment andthe  use of the word “electric” with the words “gas and-electricity
first payment agreement shall remain in effect. dectric” in all instances.

(52) Secondpayment agreement.—lf-a-customer-has re-

gt isinde-  CUSTOMER RIGHTSAND RESPONSIBILITIESTO
fault of a payment agreement, the utility iay offer the cus- — Ayo1 p AVOIDING SHUTOFF OF ELECTRIC

ay- SERVICE FOR NONPAYMENT

ALl nal p

bEme utility
shall offer a second payment agreement to a customer who is
in default of a first payment agreement if the customer has

1. What can | doif | receive a notice from the utility
that says my servicewill be shut off because| have a past
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duebill? You may dispute your utility bill. You must tell the utility
a. Pay the bill in full; or thatyou dispute the bill. You must pay the part of the bill you
b. Enter into a reasonable payment plan with the utility think is correct. If you do this, the utility will not shut off

(see #2 below); or your service for 45 days from the date the bill was mailed
c. Applyfor and become eligible for low-inconemergy  while you and the utility work out the dispute over the part of

assistance (see #3 below); or the bill you think is incorrect. You may ask the lowa Utilities

d. Give the utility a written statement from a doctor or Boardfor assistance in resolvirige dispute. (See #9 below.)
public health official stating that shutting off your electric 6. When can the utility shut off my utility service be-
servicewould pose an especial health danger for a person livcause | have not paid my bill?
ing at the residence (see #4 below); or a. Your utility can shut off service between the hours of

e. Tell the utility if you think part of the amount shown 6 a.m. and 2 p.m., Monday through Friday.
on the bill is wrong. However, you must still pay the part of b. The utility will not shut off your service on nights,

the bill you agree you owe the utility (see #5 below). weekends, or holidays for nonpayment of a bill.
2. How do | go about making a reasonable payment c. The utility will not shut off your service if you enter
plan? (Residential customersonly) into a reasonable payment plan to pay the overdue amount

a. Contact the utility as soon as you know you cannot(see #2 above).
pay the amount you owe. If you cannot pay all the money d. The utility will not shut off your service if the temper-
you owe at one time, the utilitpay offer you a payment plan ature is forecasted to be-colder-tf2@ndegrees Fahrenheit
that spreads payments evenly over at least 12 months. Theolder during the following 24-hour period, including the
plan may be longer depending on your financial situation. day your service is scheduled to be shut off.
b. If you have not made the payments you promised ina e. If you have qualified for low-income energy assis-
previous payment plan with the utility and still owe money, tance, the utility cannot shut off your service-betwizem
ili ptan November l-andhrough April 1. However, you will still
may qualify for a second payment agreement under certain owe the utility for the service used during this time.
conditions. f.  The utility will not shut off your service if you have
c. If you do not make the payments you promise, the util-notified theutility that you dispute a portion of your bill and
ity may shut off your utility service on one day’s notice un- you pay the part of the bill that you agree is correct.
lessall the money you owe the utility is padd you enter into 7. How will | betold the utility isgoing to shut off my
another payment agreement. H-your-utility-service-is-shut  service?
off theutility may refuse to-offer you-any-further payment  a. You must be given a written notice at least 12 days be-
. fore the utility service can be shut off for nonpayment. This
3. Howdol apply for low-income ener gy assistance? notice will include the reason for shutting off your service.

(Residential customers only) b. If you have notnade payments requirbg an agreed-
a. Contact the local community action agency in your upon payment plan, your service may be disconnected with
area (see attached list); or only one day’s notice.

b. Contact the Division of Community Action Agencies c¢. The utility must also try to reach you by telephone or
at the lowa Department of Human Rights, Lucas Stdiee€Of in person before it shuts off your service-—Betweeam No-
Building, Des Moines, lowa 50319; telephone (515)281-vember L-anthrough April 1, if the utility cannot reach you
0859. To prevent disconnectigiou must contact the utility by telephone or in person, the utility will put a written notice
must-be-contacteprior to disconnection of your service. on the door of your residence to tell you that your utility ser-

c. To avoid disconnection, you must apply for energy as-vice will be shut off.
sistance before your service is shut off. Notify your utility 8. If service is shut off, when will it be turned back
that you may be eligible and have applied for energy assisen?
tance. Once your service has been disconnected, it will not a. The utility will turn your service back on if you pay
be reconnected based on approval for energy assistance. the whole amount you owe or agree to a reasonable payment

d. Being certified eligible for energy assistance will pre- plan (see #2 above).
vent your service from being disconnected from November 1 b. If you make your payment during regular business
through April 1. hours, or by 7 p.m. for utilities permitting such payment or
4. What if someone living at the residence has a seri- other arrangements after regular business hours, the utility
ous health condition? (Residential customers only) must make a reasonable effort to turn your service back on

Contact the utility if you believe this is the case. Contactthat day. If service cannot reasonably be turned on that same
your doctor or a public health official and ask the doctor orday, the utility must do it by 11 a.m. the next day.
health official to contadhe utility and state that shutting off c. The utility may charge you a fee to turn your service
your utility service would posan especial health danger for back on. Those fees may be higher in the evening or on
a person living at your residence. The doctor or public healttweekends, sgou may ask that your service be turned on dur-
official must provide a written statement to the utility office ing normal utility business hours.
within 5 days of when your doctor or public health official 9. Isthere any other help available besides my util-
notifies the utility of the health condition; otherwise, your ity?
utility service may be shut off. If the utility receives this writ-  If the utility has not been able to help you with your prob-
ten statement, your service will not be shut off for 30 days.lem, you may contact the lowa Utilities Board toll-free at
This 30-day delay is to allow you time to arrange payment of1-877-565-4450. You may also write the lowa Ultilities
your utility bill or find other living arrangements. After 30 Board at 350 Maple Street, Des Moines, lowa 50319-0069,
days, your service may be shut off if payment arrangementsr by E-mail at iubcustomer@iub.state.ia.usow-income
have not been made. customers maglso be eligible for free legal assistance from
5. What should | doif | believe my bill isnot correct? lowa Legal Aid, and may contact Legal Aid at 1-800-532-
1275.
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(4) No change. cluding the name of the person endangered; a statement that

(5) When disconnecting service to a residence, made #he person is a resident of the premises in question; the name,
diligentattempt to contact, by telephone or in person, the cusbusiness address, and telephone number of the certifying
tomer responsible fggayment for service to the residence to party; the nature of the health danger; and approximately
inform the customer of the pending disconnection and thehow long the danger will continue. Initial verification by the
customer’'s rights and-remediggsponsibilities;. During the verifying party may be by telephone if written verification is
period from Novermber 1 through April 1, if the attempt at forwarded to the utility within five days.
customer contact fails, the premises shall be posted at least Venflcatlon shall postpone disconnection for 30 days;
one day prior to disconnection with a notice informing the
customer of the pending disconnection and rights and re- theveniteanen In the event serwce is termlnated within 14
sponsihilities available to avoid disconnection. daysprior to verification of illness bgr for a qualifying resi-

If if an attempt at personal or telephone contact of the cusdent, service shall be restored to that residence if a proper
tomeroccupying aental unit-which-a-utility knows-orshould  verification isthereafter made in accordance with the forego-
know-is-arental-unihas been unsuccessful, the landlord of ing provisions. If the customer does not enter into a reason-
the rental unit, if known, shall be contacted to determine ifablepayment agreement for the retirement of the unipalid
the customer is still in occupancy and, if so, the customer’sance of the account within the first 30 days and does not keep
present location. The landlord shall also be informed of thethe current account paid duritige period thathe unpaid bal-
date when service may be disconnected. ance is tde retired, the customer is subject to disconnection

i tat pursuant to paragraph 20.4(15)“.”

eustemepeentaet—fans,—th%ppen:uses-must—bepested—wnh a (10) No change.

ITEM9. Amend paragrap®0.4(15)“f” as follows:

f. A utility may disconnect electric service without the
written 12-day notice for failure of the customer to comply
with the terms of a payment agreememtept as provided

n numbered paragraph 20.4(11)“ c” (1)“ 4,” provided-that:

jon, at
lflthe dlsconnectlon
will affect occupants of residential units leased from the cus-
tomer, the premises of any building known by the utility to .
contain residential units affected by disconnection must b%h il i ith th -~/ ; h
postedat least two days prior to disconnection, with a notice 20e4ultt,__>|‘t¥j complies with the provisons of paragrap
informing any occupants of the date when service will be dis- (15) . . .
connected and the reasons-theré&oithe disconnection. ] ()-In-the case ot a-customer owning oroccupying a resi-
(6) and (7) No change. "
(8) Severe cold weather. A disconnection may not take™®
place where electricity is used as the only source of spac

heatingor to control or operate the only space heating equip- mio;m—theeustomepef—tkependmg—mseomqeenen—an' . - | ' : d tlhe
ment at the residenom any day whethe Natioral Weather customersrights-and remedies—lf-an-attlemptat pelsenah or
Serviceforecast for the following 24 hours covering the area telephonecontactof-the customer-occupying-a-unitwhich a

in which the residence is located includes a forecast that thetHy-knrows-orshould know-is-a-rental unithas-been-unsuc-

temperaturevill go-belowbe 20 degrees Fahrenheit cold- n

er. In any case where the utility has posted a disconnect n&aeted%detemmeﬁheeuetem&sﬁ#%eeeupaney—an” |
tice in compliance with subparagraph 20.4(15)"d"(5) but is mﬁh%m%*wgmmqh%@m also

precluded from disconnecting service because of a Nationaf
Weather Service forecast, the utility may immediately pro-
ceed withappropriate disconnecticmocedures without fur-

dence is located rises above 20 degrees Fahrenheit and is :
forecasted to be above 20 degrees Fahrenheit for at least ﬁeettenﬂateaspeneday—pnemeetseem%euen—mhedtscon-
hours, unless the customer has paid in full the past dué ;
amount or igentitled to postponement of disconnection under
some other provision of paragraph 20.4(15)"d.” s
(9) Health of a resident. Disconnection of a residential ™

customer shall be postponed if the disconnection of service '9“99"”9 “ 9 a yoeeupants 9' the date ‘“‘I'e“ Se' vice will

would present an especial danger to the health of any perma

nent resident of the premise&n especial danger to health is -;ubeeﬁe%hep@mns@f—patagnaph—zo.lt%)“d.”

indicated if a person appears to be seriously impaired and |Tem 10. Amend subrul€0.4(16) by addingnew para-
may, because of mental or physical problems, be unable tgraph“h” as follows:
manage th@erson's own resources, to carry out activities of = h, Delinquency irpayment for service by an occupant if

daily living or to be protected from neglect or hazardous situ-the customer applying faervice is creditworthy and able to
ations without assistanéem others. Indicators of an espe- satisfy any deposit requirements.
cial danger to health include but are not limited to: age, infir-

mity, or mental incapacitation; serious illness; physical dis- [Filed 7/30/04, effective 9/22/04]

ability, including blindness and limited mobility; and any [Published 8/18/04]

other factual circumstances which indicate a severe or hazl-E

ardous health situation. DITOR'S NOTE: For replacement pages for IAC, see IAC

The utility may require written verification of the especial Supplement 8/18/04.
danger to health by a physicianaopublic health official, in-
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